MC®3 11

MixnapoaHuii cranaapt ¢pinancosoi 3BiTHocTi 11

Cninona OisitbHICH b

Meta

Meta nsoro MC®3 — BH3HAYMTH NPUHIUIM CKJIAJaHHS Ta NMOJAaHHSA (iHAHCOBOI 3BIiTHOCTI cy0'eKkTiB
rocroJApOBaHHsA, fAKi MalTh YacTKH ydacTi B JiSVIBHOCTI, 110 CHiTbHO KOHTPOJIIETHCH (TOOTO, Y
CHiIbHI# JifIbHOCTI).

JlocsiTHEHHSI MeTH

JIist mocsTHEHHS METH, BKa3aHoi y myHKTI 1, rieit MC®3 BU3HAYAE cnibHuUll KORMPOIb Ta BUMArae Bij cy0'ekTa
TOCTIOJIAPIOBAHHS, SIKHH € CIMOPOHOIO ChibHOI OisiibHOCmi, BA3HAYNTH THI CIUIBHOI AISUTBHOCTI, Y SIKif BiH Oepe
y4acTh, UIIXOM OLIIHKH CBOiX IpaB Ta OOOB’S3KiB, Ta OOJIIKOBYBAaTH Taki IpaBa Ta 00OOB’SI3KM BiAMOBITHO JIO
BU3HAYEHOT'O THUIY CITUIBHOT TisUTBHOCTI.

Cdepa 3acTocyBaHHs

3

Ileit MC®3 3acTocoByeThes yciMa cy0'ekTaMu rocnoaproBaHHs, AKi € CTOPOHAMM CHIJIBHOI AislNIBHOCTI.

ChijibHA TiILHICTH
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ChijibHa JislIBHICTD — Le JislJIBHICTD, KA CIIIBHO KOHTPOIIOETHCA IBOMa 200 IeKiIbKOMAa CTOPOHAMM.
ChijibHA JislIBHICTH Ma€ TaKi XapaKTepPUCTUKH:
a) CTOPOHH INOB’s13aHi KOHTPAKTHO yroaoi (1uB. nyHkTH b2-54);

0) KOHTPAKTHA Yro/ia Hafa€ ABOM a00 JeKiIbKOM i3 BKa3aHUX BHIIE CTOPiH CHiIbHUII KOHTPOJIb HAJY
JisUIbHICTIO (TUB. MyHKTH 7-13).

ChisibHa JisiIbHicTb — 1e a00 cninbHa onepayia, ad0 cninvHe NIONPUEMCMEO.

CninbHUH KOHTPOJIb

CHijIbHMIl KOHTPOJb — 1€ Y3roAKeHUi KOHTPAKTOM PO3MOAiJ KOHTPOII HAl AiSVIBHICTIO, IKUi icHYe
JUIIe TOAi, KOJM pillleHHsl NP0 3HAYYLli BUIU AiVILHOCTI BUMAraloTh OJHOCTAIHOI 3roAM CTOPiH, MikK
SIKUMH PO3MOIiJIeHO KOHTPOJIb.

Cy0'ekT rocroiapioBaHHsl, SIKUH € CTOPOHOIO JIiSUIBHOCTI, Ma€ OLIHHUTH, YU Iependayae KOHTPAKTHA Yrojaa Mk
CTOpPOHaMH KOJICKTHBHHUI KOHTpPOIB 3 OOKy BCiX CTOpiH abo rpymu cropid. Bei croponu abo rpyna CTOpIH
KOHTPOJIOIOTh AiSUTBHICTh KOJNIEKTHBHO, SIKIIO BOHH ITOBHHHI AISTH pa3oM, 00 CIIPSMOBYBATH AiSUIBHICTD, sSKa
CYTTEBO BILUIMBA€ HA PE3YIbTATH ASUTBHOCTI 33 yromoro (To0TO Ha 3HAUYYIUI BHAU isUTHHOCTI).

Slxmo BU3HAYEHO, IO BCi CTOpOHM a0 rpyma CTOpiH 3AiHCHIOIOTh KOJIEKTUBHUN KOHTPOJIb HAJl MisUTbHICTIO, TO
CHUTEHUA KOHTPOJb iCHY€E JIUIIE TOMi, KOJNW PIlIEHHA MPO 3HAYYIII BUIU AiSUIBHOCTI BUMAararoTh OJHOCTAWHOI
3TOIH CTOPiH, AKi 3MIHCHIOIOTh KOJIEKTUBHUI KOHTPOJIb.

VY choineHIM AiSUTBHOCTI JKOAHA 13 CTOPIH HE KOHTPOIOE Yyromy ogHoociOHo. CTOopoHa, IO Mae€ CIiTBHUHN
KOHTPOJIb HaJ AiSUTHHICTIO, MOXKE 3aIO0ITTH 3IICHEHHIO KOHTPOIIO MisUIbHOCTI OyIb-SIKOI0 3 1HIIMX CTOPiH 2060
TPYIIOIO CTOpIH.

JisnpHICTE MOXKE OYTH CIITBHOIO HiSUNTBHICTIO HaBITH SKIIO HE BCi ii CTOPOHM MAarOTh HaJl HEIO CIIIBHUN
koHTpOIh. Lleit MC®3 po3pi3Hse CTOPOHH, SIKi MAIOTh CIUIBHUNA KOHTPOIL HaJl CIIJIBHOIO MisUTbHICTIO (cninbii
onepamopu abo Y4ACHUKU CHIIbHO2O NIONPUEMCMBA), TAa CTOPOHH, SIKi OCpyTh YUacTh y CIUTBHIA MisSUTBHOCTI,
aJie He MalOTh CIIEHOTO KOHTPOJIIO HaJl HElo.

Komu cy0'exT rocronaproBaHHs OIIHIOBAaTAME, 9 MAIOTh BCi CTOPOHU a00 TpyIa CTOPiH CHUTBHUN KOHTPOIb
HaJ IisUTBHICTIO, HOMY HeoOXiaHOo Oyre 3acTocoByBaTH cykeHHs. Cy0'€KT ToCIIolaprOBaHHS Ma€ 3pOOUTH TaKy
OIIIHKY, BpPaxoBYIO4H BCi pakTu Ta od6cTaBuHM (JIUB. MyHKTH b5-b11).

Sxmo ¢akTy Ta 00CTAaBUHH 3MIHSATHCS, CYO'€KT TOCHOAAPIOBAHHS Ma€ MOBTOPHO OIIHWUTH, YH MPOJIOBXKYE BiH
MAaTH CIIIHHAN KOHTPOJb HAJ NisITHHICTIO.
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Tunu cnijibHOI TisILHOCTI

Cy0'ekT rocmopapioBaHHSI MAa€ BHM3HAYHTH THII CHUIBHOI JisIBHOCTI, y #Kii BiH Oepe y4acThb.
Kuacudikanisa cnijibHOI JiANBHOCTI SIK CHibHOI onmepaunii a00 CHiJILHOIO MIANPUEMCTBA 3AJIEKUTH BijJ
NpaB Ta 000B’A3KiB CTOPIH TaKoi AiJILHOCTI.

ChijibHa onepanis — e CnJIBHA TisIBHICTDb, sIKa Nepea0dadyae HAsIBHICTh y CTOPiH, 10 MAKOTh CHiJIbHUH
KOHTPOJIb HAJI TiSUVIbHICTIO, IPAB HA AKTUBHU Ta 000B’A3KIB 110710 3000B’s13aHb, OB’ I3aHUX 3 JiSUILHICTIO.
Taki cTOpOHN HA3UBAKOTHLCA CHiITBHUMH ONEPATOPAMH.

ChnijibHe MiANPHEMCTBO — e CHiJbHA TiSVIBHICTH, sIKa Nepea0adya€e HAABHICTH y CTOPiH, IO MalOTh
CNIIBHUM KOHTPOJIb HAJ JiVIbHICTIO, MpPaB HAa YHUCTI AKTUBH Takoi AisiabHOcTi. Taki cToponm
HA3MBAIOTHCSl YYACHUKAMU CNJIBHOTO MiIMPHEMCTBA.

OIiHIOIOYM, YU € CHOiIbHA JiSUTGHICTh CIUIBHOK OIepallierd ado CHUTBHUM IAMPUEMCTBOM, CYO'€KT
TOCIIOJIAPIOBAHHS 3aCTOCOBYE Cy/keHHs. Cy0'eKT rocrmofaproBaHHS BU3HAYAE TUI CIIIBHOI MiSUTBHOCTI, Y SIKiH
BiH Oepe y4acTb, pO3MIAAAIOYM CBOI IpaBa Ta OOOB’SI3KH, IO BUHHMKAIOTH y 3B’SI3KYy 3 TaKOI MisJIBHICTIO.
Cy0'ekT TocrogaploBaHHSl OIIHIOE CBOI TpaBa Ta OOOB’S3KH, PO3IJINAIOUM CTPYKTYpY Ta OpraHizaiiiiHo-
npaBoBy (opMy MiSIIBHOCTI, YMOBH, IOTO/KEHI CTOPOHAMHM B paMKax KOHTPAKTHOI Yroad, Ta (SKIIO Iie
JopedHo) i (¢akTy it oOcraBuHu (quB. myHKTH b12-533).

[HONI CTOPOHU MOB’sI3aHi PAMKOBOIO YroOJOI0, SIKa BH3HAYA€ 3arajibHi KOHTPAKTHI YMOBH 3IHCHEHHS OIHOIO
abo KiNBKOX BHIIB JisuTbHOCTI. PaMKoBa yrosma Moke nependavyaté yKJIaJIeHHs CTOPOHaMHU PI3HHX Yrojl Mpo
CHIJIbHY JISUTBHICTD JUIS 3JIHCHEHHS KOHKPETHUX BHIB IISUTBHOCTI SIKi CTAHOBJISATH YaCTHHY PaMKOBOI YTOIH.
HaBiTh SIKIIO 1i pi3HI Yroau Npo CHUIBHY AisUIBHICTD IOB’s13aHI 3 OHIEI0 PAaMKOBOIO YrOJIOK, BOHH MOXYTh
BIZIPI3HATUCS 33 THUIIOM, SKIIO BiJIPI3HAIOThCS MpaBa Ta O00OB’S3KH CTOPIH, 110 BUHHMKAIOTh INPH 3JiHCHEHHI
PI3HUX BHIIB JiSUIHOCTI, BU3HAYEHUX Yy paMKoBid yromi. Tomy crinbHi onepamii Ta CHibHI MigIpHEMCTBA
MOXYTh CHIBICHYBaTH, SIKIIIO CTOPOHH 3JIHCHIOIOTH Pi3HI BHJM JISUTBHOCTI, 110 CTAHOBJISATH YaCTHHY OJHI€T i
Ti€l % paMKOBOI yrofu.

Skuo dakti Ta 0OCTAaBUHM 3MIHIOIOTHCS, CYO'€KT TOCHOAAPIOBAHHS Ma€ MOBTOPHO OLIHUTH, YU HE 3MIHHMBCS
THII CIIJIBHOI AiSIbHOCTI, Y SIKiH BiH Oepe y4acTs.

®DiHaHCOBA 3BITHICTH CTOPIH CHIILHOI AiSJILHOCTI
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CninbHi onepanii

Y 3B’A3KY 3i CBO€I0 YACTKOIO YYACTi y CHiJILHIH AiIIbHOCTI, CHIJILHUI OnepaTop BU3HAE:

a) CBOI AKTHBM, Y TOMY YHCJIi CBOIO YACTKY OyIb-IKHX AKTHUBIB, YTPUMYBaHUX CIIJIBHO;

0) CBOI 3000B’I3aHHS, Y TOMY YHCJIi CBOI0 YACTKY OyAb-IKMX 3000B’fA3aHb, IOHECEHUX CIIJIBHO;

B) cBiii 1oxin BiA mpoga:ky cBO€l YacTKM NMPOAYKUii, BUTOTOBJIEHOI B PAMKaX BUKOHAHHSA CHiJIbHOI

MiAJIBLHOCTI;
r) CBOI0 YaCTKY I0X01y Bia peasizauii npoaykuii cmiiibHOI AiJIbHOCTI; Ta
r) CBOi BUTPATH, B TOMY YHCJIi CBOIO YACTKY OyAb-IKHX BUTPAT, IIOHECEHUX CHIILHO.

CrinpHH# orepaTop 00IIKOBY€E aKTUBH, 3000B’sI3aHHS, TOXOIU Ta BUTPATH, MOB’A3aHI 3 HOr0 YaCTKOIO y4acTi y
CHUTBHIN misutbHOCTI, BigmoBigHO m0 MC®3, mO 3aCTOCOBYIOTHCA A0 KOHKPETHHX AaKTHBIB, 3000B’S3aHB,
JOXOIB Ta BUTPAT.

Sxmo cy®’eKT rocrmomaproBaHHSA KYIIy€ YacTKy Y4acTi y CHUNBbHINA IiSUTBHOCTI, Yy SKii CHiTbHA TiSUTBHICTH €
6i3HecoM, sk BuszHaueHO B MCD3 3 « 06 ‘eonannus OizHecy», TO Cy0'€KT TOCIIOAAPIOBAHHS 3aCTOCOBYE J0 00CATY
CBOE€T YaCTKH 3TiMHO 3 myHKTOM 20 BCl MpUHIUIH 00JiKy 00'eqHaHHS 6i3Hecy, BukinageHi B MCD3 3 Ta iHmmx
MC®3, sxi me cynepedats HactaHoBaM nporo MC®3, i po3kpuBae iHdopmariiro, sskoi BuMararoTh Taki MCD3
CTOCOBHO 00'emHanp Oi3Hecy. Lle crocyeThcst sSIK TpHIOAaHHS MOYATKOBOI YACTKH YYacCTi, TaK 1 TOJATKOBUX
YaCTOK y9acTi y CIIBHIN omepartii, y SKiid JisUTbHICTh CIiNBHOI oneparii € 6i3HecoM. OOIiK mpuadaHHS YaCTKH
y49acTi y Takii qisuTbHOCTI BU3HaUeHO B myHKTax b33A-B33T.

[opsimox 00miKy TpaH3akIid, TakuX SK TMpPOmax, BHECOK abo mnpumbaHHA akKTHBIB MiX Cy0'€KTOM
TOCTIO/IapIOBAHHS Ta CITIJIBHOIO OIEpali€lo, y sKii BiH € CIUJIBHUM OIepaTopoM, BU3HAUEHO B myHKTax b34-b37.

CropoHa, sika 6epe yJacTh y CIIUIBHIHM orepariii, aie He Ma€ CIUIBHOTO KOHTPOJIIO HAJ HEo, TAKOX OONIKOBYE
CBOIO YacCTKy y4acTi B IisUIBHOCTI BiIMOBIIHO /10 MyHKTIB 20—22, AKIIO Taka CTOPOHA Mae TpaBa Ha aKTUBU Ta
000B’A3KN 1070 3000B’513aHb, MOB’A3aHi 31 CHUIBHOIO oOmeparieto. SKImo cTopoHa, sika 6epe y4acTh y CHiJIbHIH
omeparii, aje He Ma€ CIIJIBHOrO KOHTPOJIO HaJ HEI0, TaKOXX HE MAa€ TpaB Ha aKTHBU Ta OOOB’S3KIB IO/I0
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3000B’s13aHb, TIOB’S3aHUX 31 CIUIFHOIO OMEpAIi€lo, TO Taka CTOPOHA OOJIKOBYE CBOIO YAacTKYy y4acTi y CHUIBHIH
onepanii BiamnosigHo 10 MC®3, 1110 3aCTOCOBYIOTHCS JI0 TAKOI YaCTKH YJacTi.

CuinbHi minnpuemMcTBa

Y4yacHHK CHIIBHOTO MIiANPHMEMCTBA BH3HAE CBOI0 YACTKY Yy4YacTi y CHIIBHOMY MiINPHEMCTBI fK
iHBecTHLiI0O Ta 00J1iKOBY€ TaKy iHBeCTHLIIO 3a MeTOAOM y4acTi B Kamitaji Bigmosizno 1o MCBO 28
“Ineecmuuii 6 acouiiioeani ma cniibHi nionpuemcmea”, OKpiM BUNAAKIB, KOJHM Cy0'€KT rocnogapoBaHHsI
3BiIbHEHN BiA 3aCTOCYBAHHA METOAY Y4aCTi y KamiTasi, Ik BU3HAYEHO Yy IbOMY CTaHIAPTI.

CropoHa, sika Oepe y4acTh y CIUTBHOMY IiIIPUEMCTBI, aJie HE MAa€ CIUIBHOIO KOHTPOJO HAJ HUM, OOJIKOBYE
CBOIO YacTKy y4acTi y wid misutbHocTi BiamoBimHo mo MC®3 9 “@DinaHCOBI iHCTpyMEHTH’, OKpIM BUIAJKIB,
KOJIM BOHA Ma€ CYTTEBHH BIUIMB Ha CIIIIBHE MiANPUEMCTBO, 1 B TAKOMY BUIIJKy BOHA OOJIKOBYE CBOIO YaCTKY
BianosigHO 10 MCBO 28 (3minenoro y 2011 p.).

Oxpema ¢inancosa 3BiTHICTh

26

27

Y cBoiii okpemiii ¢iHaHCOBiii 3BiTHOCTI cHiJIbHMIA omepaTop a00 y4YacHHK CHIJIBHOTO HiANPHEMCTBA
00J1iKOBY€ CBOI0 YACTKY Y4acTi y:

a) chinbHii onepauii BignoBinHo xo mynkris 20-22;
0) cniibHOMY mignpueMcTBi BignoBigno 1o mynkty 10 MCBO 27 “Okpema ¢hinancosa 36imuicms”.

Y cBoiii okpemiii (piHaHCOBili 3BiTHOCTI cTOpPOHA, fika Oepe y4yacThb y CHIbHIil AiVILHOCTI, ajie He Ma€ HaJ
Hel0 CMIJIBHOTO KOHTPOJII0, 00J1IKOBY€ CBOIO YACTKY y4ACTi y:

a) chibHii onepauii BignoBinHo 10 myHkTy 23;

0) y coiibHoMy miampueMmcTBi BignmoBinzHo g0 MC®3 9, oxkpim BunmaakiB, koam cy0'ekt
rocroJapoBaHHs Ma€ CYTTEBMii BIUIMB HA CHiIbHEe MHiIMPHEMCTBO, i B TaKOMY BHNAAKY BiH
3actocoBy€e NyHkT 10 MCBO 27 (3minenoro y 2011 p.).

© Homa MCH3 3
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Honatoxk A
BusznayenHsi TepmiHiB

L]eti 0ooamox € negiodinvroio uacmunoio ybo2co MCD3.

cHiJIbHA JiJIBHICTEL
(Joint arrangement)

CNIbHUMH KOHTPOJIb
(Joint control)

CIJIbHA onmepauist
(joint operation)

CHiIbHUI onepaTop
(joint operator)

cniJibHe MiANPUEMCTBO
(Joint venture)

YYacCHHK CHiJILHOTO
nignpueMcTBa
(joint venturer)

CTOpPOHA cniJIbHOI
AisJILHOCTI

(party to a joint
arrangement)

OKpeMe YTBOPeHHS
(separate vehicle)

JisnpHICTh, sKa CHUIBHO KOHTPOJIKWETHCA JBOMa a0o
JICK1IbKOMa CTOPOHAMH.

VY3romkeHnii KOHTPAKTOM PO3IIOiNI KOHTPOJIIO HaJ AisIBHICTIO,
SAKAN iCHY€ JMIIE TOMi, KONM pilIEHHS NPO 3HAYYLll BHIH
JUSUTBHOCTI BUMAraroThb OJHOCTAHHOI 3TO/IM CTOPiH, MK SKUMH
PO3MOJLIEHO KOHTPOJIb.

CrinbHa TisUTBHICTB, sKa Tependavae HAasSBHICTH y CTOpIH, IO
MaloTh CHJILHAH KOHTPOIb HaJ| JisUTbHICTIO, TIPAB HA aKTHUBH Ta
000B’s13KIB 1110710 3000B’13aHb, ITOB’SI3aHUX 3 TAKOIO JIisSUILHICTIO.

CropoHa cmijIbHOI onepanii, ska Ma€e CNJILHUM KOHTPOJIb Haj
TaKOI0 CITIBHOKO OTEpalli€ro.

CrhisibHa JisVIBHICTD, siKa Tiepeadayvac HasBHICTh Yy CTOPiH, IIO
MaloTh CHUIBHHH KOHTPOJb HaJ AisJIBHICTIO, MpaBa Ha YKCTI
AKTUBU TaKOi JisUTLHOCTI.

CropoHa CHUIBHOTO MiINPHEMCTBA, sKa Mae CHUIbHUM
KOHTPOJIb HaJl TAKUM CIUIBHUM M1 ANPUEMCTBOM.

Cy0'ekT rocrnomaproBaHHs, SKUii Oepe ydacTb y CHUJIbHil
MiSTBHOCTI, HE3aJeKHO BiJ TOro, YW Ma€ LeH CyO'eKT
rOCIOJIAPIOBAHHS CHITbHHIA KOHTPOJIb HAJ TAKOIO JIiSUIbHICTIO.

Oxpemo ineHTU]iIKOBaHa (hiHAHCOBA CTPYKTYpa, B TOMY YHCII
OKpeMi [OpUIUYHI 0coOu abo cy0'eKTH T'OCHOAAPIOBaHHS,
BHU3HAHI 3a CTATYTOM, HE3aJeXHO BiJ TOro, Y MAaKOTh TaKi
Cy0'eKTH TOCTIONAPIOBAHHA CTATYC IOPUIMYHOI 0COOH.
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Tepminn, nepeniveni gani, BusHaueHi B MCBO 27 (3minenomy y 2011 p.), MCBO 28 (3minenomy y 2011 p.) abo MC®3
10 “KoncomigoBana (hiHaHCOBa 3BITHICTH” Ta BKMBAIOThCA y Ibomy MC®3 y 3HaueHHAX, BKazaHuX y ux MCD3:

. KOHTPOJIb 00'€KTa IHBECTYBaHHS

. METO/]] yJacTi y Karmitai

. BJIaJ(HI TOBHOBa)KEHH I

. IIpaBa 3aXUCTy IHTEpECiB IHBECTOPIB
. 3HAYYIII BUIY JiSUTBHOCTI

. OKpeMa (piHaHCOBA 3BITHICTh

. CYTT€BUIA BILTUB.
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Honarok b
KepiBHuuTBo i3 3acTOCyBaHHA

Leit 0o0amok € negiodinvror yacmunorw MCD3. Bin onucye sacmocysanns nynkmie 1-27 i mae maxy camy
cuny, wo t iHwi yacmunu ybo2o MCPD3.

bl

[Ipuknagu, HaBeneHI y HbOMY JOAATKy, ONHMCYIOTh TIIOTETHYHI curyamii. Xoua OKpeMi acreKTH NPHKIAMIIB
MOXYTb OyTHM TPUCYTHIMH y peaJbHHUX (AaKTUUHHX CHTyalisx, npu 3acrocyBaHHi MC®3 11 HeoOximHO
OLIHIOBATH BCi JIopeyHi (hakTH Ta 00CTaBUHM KO)KHOI KOHKPETHOI ()aKTUYHOI CHTYaIii.

ChifibHa TisJILHICTH

B2

b3

b4

b5

b6

b7

KonTtpakTHa yroaa (myHkr 5)

HasiBHICTP KOHTpPaKTHUX yroj Moxke OyTH MiJTBEpIDKEHA pi3HMMH criocoOamu. KoHTpakTHi yroam, 3a0esrnedeHi
IPaBOBOIO CAHKIIIEI0, YacTo, ajleé HE 3aBXAW, O(QOPMIIIOIOTH MUCHMOBO, SIK NpaBWiIo, y (opMi A0roBopy ado
JIOKYMEHTaJIbHO O(hOpMIIEHMX OOTOBOPEHb MK CTOpOHaMH. BCTaHOBJIEHI B 3aKOHOABUOMY TIOPSIIKY MEXaHi3MH
TaKOXX MOXXYTh CTBOPIOBATH YrojH, 3a0e3leyeHi MpaBOBOIO CaHKIiE, — abo cami 1o cobi, abo y komOiHamii 3
JIOTOBOPaMH MK CTOPOHaMH.

SIKIO cHisibHA AiSUTBHICTH CTPYKTYPOBAaHA 3 BUKOPUCTAHHSM OKpemoz2o ymeopennsi (nuB. myHktd b19-b33), o
KOHTpakTHa yroja abo JesKki ii acmekTH y NMeBHHX BHUMAaJKax OyIyTh BKIIOUEHI y CTaTyT, perjaMmeHt abo
BHYTPIILIHI MOJI0KEHHS TAKOTO OKPEMOr0 YTBOPEHHSI.

KoHTpakTHa yrona BHU3Ha4a€ YMOBH, Ha SIKUX CTOPOHH OEpPYTh y4acTh Y JAISUIBHOCTI, IO € MPEJIMETOM YrOAH.
KoHnTpakTHa yrona, sk npaBuIo, BU3HAYAE TaKi MUTAHHS SIK:

a) MeTa, JisUTbHICTh Ta TPUBAIICTD CHIJIBHOI JisUTbHOCTI;

0) NOPSZIOK NPU3HAYEHHSI WICHIB paj JUPEKTOpiB ab0 EKBIBaJEHTHOrO OpraHy YIPaBIiHHS CIIJIBHOIO
TISUTBHICTIO;

B) npolec NPUAHATTS pIllleHb: MHTAaHHS], 1[0 BUMAaraioTh pIillleHb CTOpiH, IpaBa TOJIOCY CTOpIH Ta

HEoOXIZIHUI pIBeHb WIATPUMKH TakuWX MUTaHb. [Ipoliec NPUUHATTS pillleHb, BiOOpakeHUH Yy
KOHTPaKTHIN yroii, BCTAHOBIIIOE CIIJIbHUI KOHTPOJIb HaJ| NisUIbHICTIO (IUB. myHKTH b5-b11);

r) BHECKH B KalliTaJl Ta 1HIII BHECKH CTOPIH;

r) MOPSIJIOK PO3IMOJUTY CTOPOHAMH aKTHBIB, 3000B’s3aHb, JIOXOHIB, BUTpAT ab0 MPHOYTKIB 4K 30WTKIB,
[I0B’S13aHUX 31 CIIIJIBHOKO TisUIBHICTIO.

CniibHHI KOHTPOJIb (MyHKTH 7—13)

Busnavaroun, 4 Mae cy0'eKT TOCIIOJAPIOBAHHS CHUTBHUI KOHTPOIb HAJ| TiSUTBHICTIO, CY0'€KT TOCTIOAAPIOBAHHS
OLIIHIOE, TIEPII 32 BCE, UM 3AIHCHIOETHCS KOHTPOIb HAJl AIsUTBHICTIO yciMa CTOPOHAMH YH IpyToro cropin. MC®D3
10 Bu3HAuA€ MOHATTS «KOHTPOJb» 1 MOBHHEH 3aCTOCOBYBATHChH IPU BH3HAYCHHI, YA BCI CTOPOHH, UM Tpyma
CTOpiH 3a3HAIOTHh PU3UKY, A00 MAIOTH MPaBa Ha OTPHMAHHS 3MiHHUX NPHUOYTKIB BiJl CBOET yJ4acTi B MisUIBHOCTI, a
TaKO)XK MalOTh MOXKIIMBICTh BIUIMBATH Ha TakKi MPUOYTKM BHACTINOK peali3amii CBOIX BIaJHHX IOBHOBA)XXCHB
mIOA0 i€l MisTBHOCTI. SIKImIO Bci CTOpoHH, abo Tpyma CTOpiH, PO3TJSHYTI KOJEKTHBHO, 3JATHI YIIPABIIATH
TiSUTBHICTIO, SIKa CYTTEBO BIUIMBAE HA JOXIM BiM MisUTBHOCTI (TOOTO 3HAUYYIIMX BHIIB JISUTBHICTIO), TaKi CTOPOHH
KOJIGKTUBHO KOHTPOJIOIOTH [TisUTbHICTb.

3poOMBIIM BHCHOBOK MPO T€, IO BCi CTOPOHH, abo Tpyma CTOPiH, KOJEKTHBHO KOHTPOIIOIOTH MisIIBHICTB,
Cy0'eKT TOCTIONAPIOBAHHS OIIIHIOE, YA MAa€ BiH CIIUTFHUNA KOHTPOIb HAJX AisUTbHICTIO. CHiTBHII KOHTPOIb iCHYE
JIUIIE TOAi, KONH PIillIeHHS CTOCOBHO 3HAYYIIMX BUIIB MisUTBHOCTI BIMAararOTh OJHOCTAHHOI 3TOAM CTOPIH, SIKi
KOJIGKTUBHO KOHTPOIIOIOTh HisUTbHICTE. OIiHKA TOr0, KUM KOHTPONIOETHCA [iSUTBHICTH — ycCiMa CTOPOHAMH,
TPYIIO0 CTOpiH, a00 JHIIe OMHIEO 3 11 CTOPiH — MOXKe TOTPeOyBaTH 3aCTOCYBAHHS CYIPKEHHS.

[HOAI TIpoIIEC PUIAHATTS PilIeHb, Y3TOIPKEHU CTOPOHAMH Y iXHIM KOHTPAKTHIN Yrofi, HESBHO MPHU3BOIWTE 10
CIIIJIBHOTO KOHTpOJI0. Hampukian, MpUIycTHMO, IO JBI CTOPOHH YKJIAIHM YroAy Tpo JiSUTBHICTb, Y SKiH
KOKHHH Mae 50 BiJICOTKIB IpaB ToJIOCy, 1 KOHTPaKTHA yYrofa Mi>kK HUIMH BU3HAYAE, IO JUIS MIPUHHATTS PilICHHS
CTOCOBHO 3HAUYIINX BUIB AisTIbHOCTI HEOOXIMHMH HIoHaiMeH e 51 BiCOTOK MpaB royocy. Y TakoMy BHNAAKY
CTOPOHH HESIBHO ITOTOJIMJINCS Ha T€, 10 BOHW MAalOTh CIIUIBHMN KOHTPOJIb HaJ JiSUTBHICTIO, OCKIIBKH PIlICHHS
CTOCOBHO 3HAYYIIMX BHIIB JiSUIFHOCTI HE MOXKYTh OyTH NMPUHHATI 0€3 3rou 000X CTOPiH.
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3a iHmMX OOCTaBMH KOHTPAaKTHA YTojia BCTAHOBIIOE BUMOTY MIOAO0 MiHIMAJIBHOI YacTKW IIpaB ToOJIOCY,
HEOOXITHOI JJIs1 IPUHHATTS PIIICHh CTOCOBHO 3HAUYYIINX BUJIB MisUTBHOCTI. SIKIO Takol MiHIMAITFHO HEOOX1THOT
YaCTKH MPaB ToJIOCY MOXKHA JIOCSTTH OUTBII HI’K OJJHIEI0 KOMOIHAIIIE€I0 CTOPiH, 1110 AIFOTh Pa30M, Taka JisuTbHICTh
HE € CIUIbHOIO JiSUTHbHICTIO, OKpIM BHIIQJIKIB, KOJM KOHTpakTHa yroja BH3HA4yae, ONHOCTAaiHA 3roja SKHX
KOHKpETHO cTOpiH (200 KoMOiHamii CTOpiH) HeoOXifgHa JUISi HPHHHATTS pIIIEHb CTOCOBHO 3HAUYIIUX BUIIB
IISUIBHOCTI.

©¢0H,u, MC®3 7
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IIpuxyiaan 3acToOCyBaHHS

Mpuxman 1

[Ipunyctumo, 1Mo TpU CTOPOHH YKJI&IHM Yroay Npo JisuibHiCTh: A Mae 50 BiJCOTKIB HpaB roiuocy y
nisutbHOCTI, b Mae 30 Biacotkie, a B Mae 20 BincotkiB. KonTpaktHa yroma mix A, b Ta B Bu3Hauae, 1o
MpUHaliMHI 75 BIJICOTKIB NpaB rojiocy HEOOXiZHI Ul MPUHHATTS PIIIEHHS CTOCOBHO 3HAYYIIMX BHIIB
JisUTBHOCTI 32 yrozoro. HaBiTh mpu ToMy, mo A Moxe O00KyBath Oy/b-sKe pillIeHHs, BiH HE KOHTPOIIIOE
JUSUTBHICTD, OCKUIBKM oMy HeoOximHa 3roma b. YMoBHM 1XHBOI KOHTpPakTHOI Yromu, siki BHUMararoTh
HIoHaliMeHIe 75 BiJICOTKIB MpaB TOJOCY JUIS MPHHAHSTTS PillleHb CTOCOBHO 3HAUYYIIMX BUMAIB IiSUTBHOCTI,
O3HAYaloTh, MO A Ta b MaroTh cHiNBHMH KOHTPOJIb HaJA MiSUIBHICTIO, OCKUIBKH PIIIEHHS CTOCOBHO
3HAYyLIMX BUAIB JisUTBHOCTI 3@ YOOI HE MOXKYTh OyTH MpuUitHATI 6e3 3roqu A Ta b.

Mpuxian 2

[Mpunycrumo, 1o yroma mpo IisUIbHICT Mae TpH cTopoHu: A Mae 50 BifcoTkiB mpaB rojiocy, a b ta B
MaroThb 10 25 BiZicoTKiB KoxxHUI. KoHTpakTHa yroga Mix A, b ta B Bu3Havae, 1o HeoOXiTHO IIOHAIMeHIIIe
75 BIJICOTKIB TpaB ToJIOCY, 100 MPHUHHATH PIlIEHHS CTOCOBHO 3HAUYIIMX BUJIB JAISUIBHOCTI 32 Yrofoio.
Hagith npu Tomy, mo A Moxe OnOKyBaTH Oynb-fKe PIILICHHS, BiH He KOHTPOJIOE IiSUIbHICTH, OCKUIBKH
Homy HeoOXxigHa 3rofa abo b, abo B. ¥V npomy npukinani A, b ta B KoleKTHBHO KOHTPOJIOIOTH JAisUTBHICTS.
[Tpore icHye Oinble HiXK OJHa KOMOIHAISl CTOPIH, SIKIi MOXYTh MOTOAWUTHCS NOCSATTH 75 BiJICOTKIB IIpaB
roinocy (To0To abo A Ta b, a6o A ta B). ¥ Takiii curyanii, modu 0yTH CIiIBHO JSUTBHICTIO, KOHTPaKTHA
yrofa MK CTOPOHAMH Ma€ BHM3HAUUTH, SKa caMe KOMOIHAIlisi CTOpiH HeoOXiJHAa JUIs OJHOCTaHHOrO
MOTOJDKEHHS PillleHh CTOCOBHO 3HAYYNIMX BU/IB JISUTBHOCTI 32 YTOJIOKO.

Ipuxaan 3

[punycrumo, 1o yKiajeHa yronaa mnpo AisUIbHICTb, Y sikid A Ta b marote mo 35 BificOTKIB mpaB rojocy, a
pemra 30 BiJCOTKIB IIUPOKO PO3MOpPOLICHi. PillleHHS CTOCOBHO 3HAYyHIMX BWJIB JisSUIBHOCTI BUMararoTh
yXBaJIeHHs] OLIBIIICTIO TpaB Tojocy. A Ta b MaloTh CHUIBHUN KOHTPOJIb HaJ JISUIBHICTIO JIMIIE SIKIIO
KOHTpPAKTHA yrojia BU3HAYAE, 110 PILICHHS CTOCOBHO 3HAYYLIMX BHJIB JAISUIBHOCTI 33 YrOJOK BHUMAararoTh
srogu i A, 1b.

Bumora oHOCTalHOI 3r0/iM 03HaYae, 1110 OyIb-sKa CTOPOHA, sKa 3IHCHIOE CIIUTLHUI KOHTPOIb HaJ TisUTbHICTIO,
MOXeE TEpPEIIKOIUTH OYyAb-sKiil iHIIH CTOPOHI, a00 TPYI CTOpiH, MPUIMATH OTHOOCIOHI pilieHHs (CTOCOBHO
3HAYYIIMX BUIIB MisUIbHOCTI) 0e3 11 3roau. SIKIIO BUMOra OAHOCTAMHOI 3rOJM CTOCYETHCS JIUIIE PillleHb, IO
JIAl0Th CTOPOHI MpaBa 3axXKMCTy IHTEpPECiB IHBECTOPIB, a HE PIllIeHb 100 3HAYYIIUX BUIIIB AisUIBHOCTI 32 yroJI0k0,

TakKa CTOPOHA HE € CTOPOHOIO, 10 MA€ CHUIBHUN KOHTPOJIb HaJl AisUIBHICTIO.

OuiHKa cninbHOro KOHTPoOnN

Tlo3a cheporo
3aCTOCYBaHHS
MC®3 11

Uu Haga€e KOHTPAKTHA Yrojia BCiM CTOpOHAM, abo

TPy CTOPiH, KOJEKTUBHUN KOHTPOIIb HaJl

TUSUTBHICTIO?

Tak

Tlo3a cheporo
3aCTOCYBaHHS
MC®3 11

Uy BUMAraroTh PillleHHS CTOCOBHO 3HAYYIINX BHIiB

ISUTBHOCTI OTHOCTAMHOI 3rO/IN BCiX CTOPIH, 400

TPYIH CTOPIH, SKi KOJICKTHBHO KOHTPOIIOIOTH

TUSUTBHICTB?

Tak

Vroza € CHiJIbHO KOHTPOJILOBAHOK;
Yrojia € CIiJbHOI TisUTBHICTIO.

8 Cdong MCH3
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KoHTpakTHa yrojaa Mo)xe MiCTUTH HOJIOKEHHS IIPO BUPILIEHHSI CIiPHUX MUTaHb, SK, HAIPHUKJIA, PO apOiTpax.
i momoXeHHsI MOXXYTh JO3BOJISITH HPUHMATH PILIEHHS 3a BiJCYTHOCTI OJHOCTAHOI 3roJy Cepei CTOpiH, SIKi
MAalOTh CHUIBHUN KOHTPOJIb. [CHYBaHHS TaKWX IOJOXKEHb HE € MEPEIIKOJOI0 ISl TOro, o0 yroga BBaXkasiacs
CITIJIBHO KOHTPOJILOBAHOIO 1, OTKE, 100 BOHA OyJia CHUIBHOIO JiSUTBHICTIO.

SIKmo misUTbHICTH He HaNeKUTh 10 cepu 3acrocyBanHs MC®3 11, To cyb'ekT rocnopaproBaHHS OOJIKOBYE
CBOIO YaCTKy y4acTi y Takidl MisTbHOCTI 3rigHo 3 BimmoBimamM MC®3, takum sk MC®3 10, MCBO 28
(3minennM y 2011 p.) a6o MC®3 9.

Tunu cniibHOI AisibHOCTI (MyHKTH 14-19)

b12

b13

b14

b15

b16

b17

b18

CrinbHa IisUTBHICTD 3AIHCHIOETHCS TSI TOCSTHEHHSI PI3HUX Il (HapUKIIad, sIK CIIociO po3aiUINTH BUTPATH Ta
PHU3MKH MIDX CTOPOHaMH, abo sIK crocid HaJaTh CTOpPOHAM JOCTYII JI0 HOBHX TEXHOJIOTiH a00 HOBHX PUHKIB), 1 3
BUKOPUCTAHHSM Pi3HUX CTPYKTYP Ta OpraHizauiiHoO-paBoBHUX (GopM.

Jlesiki BUIM JiSUTHHOCTI HE MOTPEOYIOTh, 11100 omepalrii, siki € MPeIMeTOM YTOU PO MisUIbHICTh, 31HCHIOBAIHCH
B paMKax OKpeMoro yrBopeHHs. OJHaK, iHII BUIY JTisUTBHOCTI MepeadayaroTh CTBOPEHHS OKPEMOT0 YTBOPCHHS.

Knacuoikauis cninbHOT JisUTBHOCTI, MpoBeneHHs skoi BuMarae neit MC®3, 3anexurs Bi npaB Ta 00OB’SI3KiB
CTOPIH, II[0 BUHUKAIOTh Y 3B’5A3KY 3 TaKOI JISUTBHICTIO 32 HOpMaJIbHOTO X0y Oi3Hecy. lleit MC®3 knacudikye
CHIJIbHY JIiSUTBHICTH a00 SIK CIIJIbHI oreparlii, abo K CIUIBHI MiJIpHEMCTBA. SIKIIO Cy0'€KT rocroaproBaHHs
Ma€ MpaBa Ha aKTHBHM Ta OOOB’S3KH OO0 3000B’si3aHb, MOB’sA3aHi 3 AISUIBHICTIO, TO TISUTBHICTH € CITIJIBHOIO
orepairi€eto. SIKIo cy0'eKT roCroAapIOBaHHs Ma€ MpaBa Ha YMCTI aKTHBH JiSUTBHOCTI, TO MISUTBHICTh € CHUTbHUM
nignpuemctBoM. B nynkrax b16-b33 Bu3HaueHO, 5Ky OIIIHKY BHKOHYE CYO'€KT TOCHOAApIOBAaHHS, LI00
BU3HAYUTH, UM MA€ BiH YaCTKy Y4acTi y CHLNBHIN omepalii uu y CIIbBHOMY MiAIPHUEMCTBI.

Knacudikanis cninbHol gisabHoCTI

Sk BkazaHo B myHKTi B14, knmacudikauis cniibHOI AisJIBHOCTI BUMarae BijJi CTOpiH OLIHMTH IXHI TpaBa Ta
000B’sI3KH, 110 BUHUKAIOTh Y 3B’3KY 3 JAISUIBHICTIO. 3IHCHIOIOYH TaKy OILIHKY, CY0'€KT rOCIOIapIOBaHHS Mae
PO3TIISIHYTH TaKe:

a) CTPYKTYPY CHUIBHOI AisuibHOCTI (auB. nmyHkTH b16-b21);

0) SIKIIO CIUIbHA JISUTbHICTh CTPYKTYPOBaHA 3 BAKOPUCTAHHSIM OKPEMOI'0 YTBOPEHHSI:
() opranizamiiiHO-TIpaBoBY (hopMy OKpeMoro yrBopeHHs (uB. myHkTH 622-524);
(i) ymoBH KOHTpakTHOI yroau (nuB. myHKTH b25-528); Ta

(iiy sIKIIO JOpeuHo, iHII (akT Ta oOcTaBuHU (IuB. MyHKTH 529-533).
CTpyKTYypa CHijIbHOI JislJILHOCTI

Cninvua disinbHicms, He CIMPYKMYPOBAHA 3 BUKOPUCTNAHHAM OKPEMO20 YIMGOPEHHS

CrinpHa AisUTBHICTB, KA HE CTPYKTYPOBaHA 3 BUKOPUCTAHHSAM OKPEMOTO YTBOPEHHS, — II€ CIIUIbHA Olepallis. Y
TaKUX BUMAJKaX KOHTPAKTHA YroJa BCTAHOBIIOE MpaBa CTOPiH Ha aKTUBU Ta 00OB’S3KH CTOCOBHO 3000B’SI3aHB,
IIOB’s13aHi 3 JiSUTBHICTIO, @ TAKOXK MIPpaBa CTOPIH HA BiANOBIIHI JOXOAW Ta 000B’A3KH MIOAO BiAIOBIAHUX BHTPAT.

KonTtpakTHa yroma 4acTo onmcye mpupoOLy AisTIBHOCTI, IO € MPEIMETOM IIi€l Yroau, Ta HaMipH 100 CIIoco0y
CIUTFHOTO 3IiMiCHEHHA CTOPOHAMH TakKoi MisuibHOCTI. Hampuwkiam, CTOPOHM CHUTBHOI AisTTBHOCTI MOXYTB
TIOTOJUTHCS BUPOOJIATH Pa3oM MPOAYKT, MPAYOMY KOXKHA i3 CTOPIH € BIIIOBIAaIBHOIO 32 KOHKPETHE 3aBAAHHS 1
KOXKHAa KOPUCTYEThCS CBOIMHM BJIACHMMH aKTHBaMHM Ta HECE CBOi BJIAacHI 3000B’si3aHHs. KoHTpakTHa yroma Moxe
TaKOXX BU3HAYATH, K OYAYyTh PO3MOMIIATHCS MK CTOPOHAMH CIINTBHI JUTS HUX JOXOOW Ta BUTPATH. Y TaKOMY
BHUIAJKYy KOXXHHUH CIIUTBHUNA OmHepaTop BU3HAE y CBOIM (piHAHCOBIH 3BITHOCTI aKTUBH Ta 3000B’S3aHHS,
BHUKOPHWCTAHI [T BAKOHAHHS KOHKPETHOTO 3aBJaHHS, Ta BI3HAE CBOIO YaCTKY JOXOJIB Ta BUTPAT BiATIOBIIHO 110
KOHTPAKTHOI YTOJIH.

B iHmmx Bumamkax CTOPOHM CIIJIBHOI MiISTTBHOCTI MOXYTh TOTOAWTHMCS, HANPHKIAIL, Pa3oM BOIOMITH Ta
VIIPaBISATH NEBHMM aKTHBOM. Y TaKOMY BHUITQJKy KOHTpaKTHa yroja BCTaHOBIIOE IpaBa CTOPIH Ha aKTHUB,
YIPaBIiHHS SKAM 3IHCHIOETHCS CHUIBHO, Ta MOPAIOK PO3MOALTY MK CTOpOHaMHM TMPOAYKLIi abo J0oXomy Bix
LIBOTO AKTHBY, a TAKOXX OmMepauiiianx BUTpatT. KoxXHnil crinbHMI onepaTop 0ONIKOBYE CBOIO YAacTKy CHIJIBHOTO
aKTHBY Ta CBOIO y3TO/DKEHY YacTKy Oyab-SKHX 3000B’s3aHb, a TAKO)K BU3HAE CBOIO YACTKY MPOIYKIIi, TOXO/IB
Ta BUTPAT BiIIOBITHO /10O KOHTPAKTHOI YTOJH.

© Homa MCH3 9
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b19

Bb20

b21

b22

b23

Cninvha OisinbHicMb, CMPYKMYPOBAHA 3 BUKOPUCTNAHHAM OKDEMO20 YIMGOPeHHs

CrinbHa JisTIBHICTD, aKTUBHU Ta 3000B’S13aHHS SIKOI YTPUMYIOTHCS B paMKax OKPEMOTO YTBOPEHH:, MOXe OyTh
a00 CHIJILBHUM MiIPHEMCTBOM, 200 CIUIFHOIO OIEpalli€lo.

Knacugikamis cTopoHH SK CIUIBHOTO OrepaTopa ado SK yJacHHKa CIUIBHOTO IiJIPHEMCTBA, 3aJICKHUTH Bij
OB SI3aHMX 3 MISUTBHICTIO TpaB CTOPOHM Ha aKTUBHM Ta OOOB’SI3KIB IOAO 3000B’s3aHb, SIKI YTPHUMYIOTHCS B
paMKax OKpeMOro yTBOPEHHS.

Sk BKazaHo y myHKTiI B15, SIKIO CTOPOHM CTPYKTYpyBajH CHUIBHY JiSUTBHICTH 3 BHKOPHCTaHHSIM OKPEMOTO
YTBOPEHHS, TO CTOPOHaM HEOOXiJHO OLIHHUTH, YM HAJal0Th IM OpraHi3aliifHo-1paBoBa opMa TaKOro OKpeMOro
YTBOPEHHSI, yMOBU KOHTPAKTHOI YIOH Ta, SIKIIO JOPEYHO, 1HIII (aKTH i 00CTaBUHU:

a) IpaBa Ha aKTUBH Ta O0OB’S3KH IIOAO 3000B’s3aHb, MOB’sI3aHi 3 MiSUIBHICTIO (TOOTO yrona € CHiJIbHOIO
orepariiero); abo

0) npaBa Ha YKUCTI aKTUBH JiSUTBHOCTI (TOOTO yrosia € CIiJIbHUM ITiAIIPUEMCTBOM).

Knacudikauis cninbHoI AisNbHOCTI: ouiHKa NpaB CTOPIH Ta iX
060B’A3KIB, L0 BUHUKaIOTb Y 3B’A3KY 3 AiANbHICTIO

CTpyKTypa cninbHOI AiANBHOCTI

I

v
He cTpykTypoBaHa 3
BMKOPUCTaHHSAM OKpeMoro
YTBOPEHHS

CTpykTypoBaHa 3
BUKOPUCTaHHAM OKPeMOoro
YTBOPEHHSA

\

yO'EKT rOCNofaploBaHHs po3rnsae’

(i) opranisauinHo-npasoBy opmy
OKPEMOrO YTBOPEHHS;

(i) ymOBM KOHTpaKTHOI yroau; Ta

(iiii) sIKLWO AOpeYHO, iHLWi hakTy 1

obcTaBuHU.

Opranizauiiino-npagoBa ¢gopMa 0KpeMOro yrBOpeHHs

CninbHa onepauis CninbHe NignpuemMcTBo

Oprani3amiifHo-TipaBoBa (GopMa OKPeMOro yTBOPEHHS € JOPEYHOIO ISl BU3HAUEHHS THUITY CIUTBHOI MisSUTBHOCTI.
OpranizamiifHo-TipaBoBa (hopma qomoMarae mpH MEepBICHOMY OIIIHIOBaHHI IPaB CTOPIiH HAa aKTWBU Ta IXHIX
000B’sI3KIB CTOCOBHO 3000B’3aHb, YTPIMYBaHUX B PaMKaX OKPEMOI'O YTBOPEHHS, a caMe — Y1 MalOTh CTOPOHH
YaCTKM y4acTi B aKTUBaX, YIPAMYBaHHUX B paMKaX OKPEMOTO YTBOPEHHS, Ta UM HECYTh BOHH BiJITOBiNATBbHICTh
3a 3000B’sI3aHHAMH, YTPUMYBaHIUMH B PaMKaX OKPEMOT'O YTBOPESHHS.

Hanpukman, cTopoHH MOXYTh 3IIHCHIOBATH CIIJIBHY MisUTBHICTE 3 BHUKOPHUCTAHHSIM OKPEMOT'O YTBOPCHHS,
opraHizamiifHO-TIpaBoBa (opMa SKOro MOTPeOye PO3TISITy TAKOrO OKPEMOro YTBOPEHHS SIK CaMOCTiHHOTO
cy0’exkta (TOOTO aKTHBU Ta 3000B’S3aHH], YTPUMYBaHI B paMKaX OKPEMOTO VTBOPEHHs, € aKTUBaMHU Ta
3000B’sI3aHHSAMHA TaKOTO OKPEMOTO YTBOPEHHS, a HE aKTHBAMH Ta 3000B’3aHHSMH CTOPiH). Y TaKOMY BHIIAIKY
OLliHKA TpaB Ta OOOB’SI3KIB CTOPiH, 3YMOBIEHHX OpTaHi3alliifHO-TIPaBOBOIO ()OPMOI0 OKPEMOTO YTBOPEHHS,
BKa3ye Ha Te, IO MiSUTBHICTh € CIUIBHAM MiANpPUEMCTBOM. [IpoTe yMOBH, HOTOIKEHI CTOpOHAMHM Y iXHIH
KOHTpaKTHIH yromi (amB. myHKTH b25-b28) Ta, siKmo nopedHo, iHmi ¢axty it ooctaBuHM (quB. MyHKTH B29—
Bb33) moxyrs mMatu Oinplly Bary, aHiX OIIiHKa MpaB Ta OOOB’SI3KIB CTOPiH, 3YMOBJIEHHX OpTraHi3amiiHoO-
IIPaBOBOO (HOPMOIO OKPEMOTO YTBOPECHHSI.
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Ominka mpaB Ta 00OB’S3KiB CTOpiH, 3yMOBJICHHX OpTaHi3alliifHO-TIPaBOBOIO ()OPMOIO OKPEMOTO YTBOPEHHS, €
JOCTAaTHBOIO ISl JOPMYBAHHSI BUCHOBKY IIPO T€, IO JiSUIBHICTD € CIIUIBHOIO OIEPALI€l0 JINIIE SKII0 CTOPOHH
3IHCHIOIOTH CIIJIBHY JSUTbHICTD 3 BUKOPHCTaHHSIM OKPEMOI'0 YTBOPEHHSI, OpraHi3alliifHo-TipaBoBa opma sIKoro
He mependaydae po3MeXyBaHHS MK CTOPOHAMHU Ta OKPEMHM YTBOPEHHSM (TOOTO aKTHBH Ta 3000B’s3aHHS,
yTpUMYyBaHi B paMKax OKPEMOT'0 YTBOPEHHSI, € aKTHBAaMH Ta 3000B’ I3aHHSIMHU CTOPIiH).

OuiHOBaHHSI YMOB KOHTPAKTHOI yroau

B Garatpox Bumajxax mnpasa Ta 00OB’SI3KH, MOTOUKEHI CTOPOHAMH y IXHIX KOHTPAKTHUX YrofiaX, y3TOMKYIOThCsS
3 mpaBaMy Ta 00OB’sI3KaMH CTOPiH, 3yMOBJIEHHX OpraHi3amiifHO-1IPaBOBOIO (POPMOIO OKPEMOT'O YTBOPEHHS, SIKE
BHUKOPHCTOBYETbHCS JUTS BE/ICHHS AisUIBHOCTI, 200 HE cyrnepedarb iM.

B iHmmMX BUMaJKax CTOPOHU BUKOPHUCTOBYIOTH KOHTPAKTHY yrojy JJIsS TOTO, 00 CKacyBaTH ab0 3MIHUTH MpaBa
1 00OB’SI3KH, IO 3YMOBJICHI OpraHi3aIliifHO-IPaBOBOO (POPMOIO OKPEMOT'O YTBOPEHHS, K& BUKOPHUCTOBYETHCS
JUIA BEEHHS JisIBbHOCTI.

IIpukJian 3acTocyBaHHS

Mpuxnanx 4

[TpumyctiMo, 10 ABi CTOPOHH BEAYTh CHUIBHY JIiSUIBHICTh 3 BUKOPUCTAHHSM Cy0'€KTa TOCIO/IapIOBaHH,
3apeecTpoOBaHOr0 SIK IOpHAMYHA ocoba. KokHa cTOpoHa Mae 4acTKy BIIACHOCTI y 3apeecTpOBaHOMY
cy0'exTi rocrionaproBanHs B po3mipi 50 BincorkiB. OdiniiiHa peecTparisi yMOXKIHBIIOE BiJJOKPEMIICHHS
cy0'ekTa TOCIOJAPIOBAHHS BiJl MOr0 BJIACHHKIB 1, K HACTIJOK, aKTHBU Ta 3000B’s3aHHS, YTPUMYBaHi
Cy0'€eKTOM TOCHOAApIOBAaHHS, € aKTUBaMH Ta 3000B’SI3aHHSMH  3apEECTPOBAHOrO  CyO'ekTa
rocriojjapioBaHHsl. Y TakoMy BHIIAJKy OI[IHKa TpaB Ta OOOB’S3KIB CTOPiH, 3yMOBJICHHX IOPHUAUYHO-
NpaBOBOIO (POPMOIO OKPEMOr0 YTBOPEHHSI, BKa3ye Ha Te, IO CTOPOHM MAlOTh MpaBa Ha YHCTI aKTHBU
IISUTBHOCTI.

ITpote cTOPOHH 3MIHIOIOTh XaPaKTEPUCTHKH 3aPEECTPOBAHOrO Cy0’€KTa TOCIIOAAPIOBAHHS 33 JOIIOMOrOI0
KOHTPAKTHOI YroJu TAKUM YHHOM, IO KOXKHA CTOPOHA MA€ 4acTKy y4acTi B aKTHUBaX 3apeecTPOBAHOIO
cy0'ekTa TOCHOAApIOBAaHHS 1 KOXHA HEce BiJIOBINAIBLHICTH 3a 3000B’SI3aHHSIMH 3aPEECTPOBAHOTO
cy0'ekTa TOCMOAApIOBaHHA Yy 3a3HaueHid mpomopuii. BHaciiok TakMX KOHTPAKTHHX 3MiH
XapaKTePUCTUK 3apEECTPOBAHOIO CYO’€KTa TOCIOAAPIOBAaHHS, [iSUIBHICTh MOXE CTaTH CIILJIBHOIO
oreparieto.

VY Tabmuuni Aani HaBEJECHO MOPIBHSIHHS THIIOBUX YMOB KOHTPAKTHHX YroJ| JUIS CTOpIH CIUIBHOI omepamii Ta
THIIOBUX YMOB KOHTPAKTHUX YO IJIss CTOPIH CHINBHOrO MiAnpueMcTBa. [IpHUKIagn yMOB KOHTPAaKTHHX YrOZ,
HaBeJIeH] y TaOuIIl Jaji, He € BUUEPITHUMH.
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OuiHBaHHS YMOB KOHTPAKTHOI yroau
CninbHa onepanis Cninbne mignpuemMcTBo
YmoBu KonTpakTHa yrona Hazae cropoHam criibHOi | KoHTpakTHa yroza Hajgae cropoHaM CHiTBHOL
KOHTPAKTHOI JISUTBHOCTI MpaBa Ha aKTUBH Ta 000B’SI3KK IISUTBHOCTI IIpaBa Ha YUCTI aKTHBHU IiSUTBHOCTI
yroau CTOCOBHO 3000B’s13aHb, ITOB’s[3aHi 3 (ToOTO OKpEeMe YTBOPEHHSI, a HE CTOPOHH, Ma€e
JSUTBHICTIO. MpaBa Ha aKTUBHU Ta 000B’SI3KH CTOCOBHO
3000B’s13aHb, OB’ SI3aHKUX 3 JisUIbHICTIO).
IIpaBa na KoHTpakTHa yrojia BCTaHOBIIIOE, 110 CTOPOHH | KOHTpakTHA yrojia BCTaHOBIIIOE, 1[0 AKTHBH,
AKTHBH CIITBHOI iSUTEHOCTI ITOJIJISIFOTH BCI THITU NPaB | BHECEHI Y MISUIBHICTD a00 Y OJANIBIIOMY
(HampuKiaz, IpaBa BOJIOAIHHS, KOPUCTYBaHHS | MpHAOaHi B paMKax CHUIBHOI HisUTBHOCTI, — e
a00 TpaBo BIACHOCTI) IIOJO AKTHBIB, AKTHBH, 110 HAJIEXKATh JisUTBHOCTI (SIK Cy0’€KTOBI).
TOB’SI3aHUX 3 JISUTBHICTIO, Y BU3HAYCHII CTOpOHH HE MaloTh IpaB (HANPUKIIA, [PaB
TIpoTIopIii (HANPUKIIAA, Y IPOIOpIii 10 BOJIOZIIHHSI, KOPHCTYBaHHs a00 IpaBa BIIACHOCTI )
YaCTKH yJacTi CTOPiH Y JisUIbHOCTI, ab0 y 1010 AKTUBIB JiSUTLHOCTI.
TIpoIIopIIii 10 06csTy pobiT B paMKax
JUSUTBHOCTI, IO BiTHOCHTECS O€3MOCEPETHBO
JI0 BiJIMIOBITHUX CTOPIH).
OGoB’si3ku KoHTpakTHa yrojia BCTaHOBIIIOE, 110 CTOpOoHH | KOHTpakTHA yrojia BCTAaHOBIIIOE, 110 CHiJbHA
o010 CIIBHOI MiSUTBHOCTI IMOAUISIOTE BCl JUSUTBHICTD (SIK Cy0’€KT) Hece BiANOBIZaIbHICTD 32
3000B’s13aHb 3000B’s13aHHs, 000B’SI3KU, BUJIATKH Ta BUTPATH | CBOI OOPrH Ta 000B’A3KH.
y BU3Ha4eHii nponopuii (Hanpukiazn, y
TPOTIOPIIL 10 TACTOK yIacTl CTOPIH Y . KOHTpaKTHa yroja BCTAHOBIIKOE, IO CTOPOHH
AVLTBHOCTL, aboy HpOmopit 10 06eAry POdIT | cinppof JISUTBHOCT1 HECYTh BiJTOBIATBHICT
B pamMKax ALUILHOCTL, IO BIHOCHTBCA nepes AisbHICTIO (K cy6’€KTOM) JTuIie B 06ca3i
6e3r10cepesIHpO 110 BiAMOBIAHAX CTOPiH). CBOIX BiITIOBIIHKX iHBECTHIIIH Y MisTBHICTH
Ta/ab0 CBOIX BIJIIOBIAHKUX 3000B’A3aHb BHECTU
Oynb-sIKHii HecIIaueHuid abo T0AaTKOBUH KariTat
Y AisUTBHICTB (SIK Cy0’€KT).
KoHTpakTHa yroza BCTaHOBIIIOE, 1110 CTOPOHH | KOHTpaKkTHA yrozia BCTaHOBIIIOE, 1110 KPEAUTOPU
CIIIBHOT iSUTEHOCTI HECYTh BiJITIOBINAJIBHICTh | CIIIIBHOI IisSUTBHOCTI HE MalOTh MPaB perpecy
3a 030BaMH TPETiX CTOPIH. HPOTH KOTHOI CTOPOHU CTOCOBHO OOpriB abo
3000B’s13aHb HisUTBHOCTI (K CY0’€KTa).
Joxomu, KoHTpakTHa yroga BCTaHOBIIOE po3noxin | KoHTpakTHa yrozja BCTaHOBIIIOE YaCTKY KOXKHOT
BUTPATH, JIOXOJiB Ta BUTpaT Ha OCHOBI BIJHOCHUX | CTOPOHH y NPUOYTKY a00 30MTKY, OB’ SI3aHOMY 3
npuoyTok ado IOKA3HUKIB AiSUIBHOCTI KOXHOI 13 CTOpiH | AisUIBHICTIO 3a YIOOI0.
30MTOK CIIIBHOI AisbHOCTI. Hampukiaz, KOHTpakTHa
yroza MOXKE BCTaHOBJIIOBAaTH, IO JOXOIU Ta
BUTPATU PO3MOAUIIOTECS HA OCHOBI YacTOK
BHUKOPUCTAHHSI KOXXHOIO 13 CTOpIH 3arajibHUX
MOTY)XKHOCTEH 3aBOAY, SKUA EKCILTYaTYeThCS
CIIJIBHO, III0 MOMKE€ HE BIJIOBIJATH IXHIM
YacTKaM y4acTi y cChiibHiil misuibHOCTi. B
IHIIHX BUIAJIKAX CTOPOHH MOXYTb
MOTOUTUCS  PO3MOAUIATH MPUOYTOK — abo
30MTOK, ITOB’SI3aHUM 3 JiSUIBHICTIO, HA OCHOBI1
BHU3HAYCHOI MPOMOPIIi, CKaXXiMO, Ha OCHOBI
YacTKH y4acTi CcTopiH B misutbHOCTi. Lle He
3aBaJUTh MAISUTBHOCTI OyTH Kiach]iKoBaHOIO
SIK CIIbHA OMepallis, SKIO CTOPOHH MAalOTh
npaBa Ha AaKTHBM Ta OOOB’S3KH CTOCOBHO
3000B’s13aHb, 1I0B’sA3aHi 3 JisUIBHICTIO.
12 Cdong MCH3
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TapanTii Bin cTopiH cinbHOI AiSUIBHOCT] YaCTO BUMAraloTh HaJaTH TapaHTil TPETiM CTOpOHaM, SIKi,
HaIpHKIIaJ, OTPHIMYIOTH IIOCIYTY BiJl CIIUTBHOI STBHOCTI (K Bix cy0’ekTa) abo 3a0e3nedyloTh
(iHaHCYBaHHS CIIUTBHOI AisTbHOCTI. HamaHHS Takux rapaHTiii, a00 30008’ s13aHHS CTOPIiH HAaJaTH iX,
came 110 co0i, He BU3HAYAE, M0 CIIJIbHA AiSUTbHICTD € CIUIFHOO OIepariiero. XapaKTepUCTHKa, sKa
BH3HAaYa€ KIIacH(DIKaIlio CITIIBHOL AISUTBHOCTI SIK CIIUTBHOI OIepaliii v CIiJIbHOTO ITiNPHEMCTBA, —
1€ T€, Y4 MAKOTh CTOPOHU 000B’SI3KH CTOCOBHO 3000B’s13aHb, TIOB’I3aHUX 3 JisUILHICTIO (JUIs JEAKHUX
3 HAX CTOPOHH MOIJIM HaJaty abo He HaJIaTH TapaHTii).

SIKII0 KOHTpaKTHA Yroja BHU3HAYae, 0 CTOPOHH MAaIOTh IpaBa Ha aKTUBH Ta 00OB’SI3KM CTOCOBHO 3000B’s13aHb,
TIOB’SI3aHUX 3 JISUTBHICTIO, TO BOHH € CTOPOHAMH CITUIBHOI orepalii, i mo0 kiacugikyBaTH CIUIBHY HisIbHICTB,
iM He moTpiOHO po3riaarTy i daxty i oocraBuuu (myHKTH B29-B533).

Ouinka iHmux ¢akriB i 00cTaBUH

SIKI10 YMOBU KOHTPAKTHOI YroJ¥ HE BU3HAYAIOTh, III0 CTOPOHM MArOTh TpaBa Ha aKTHBU Ta 00OB’SI3KH CTOCOBHO
3000B’513aHb, MOB’SI3aHUX 3 JISUTBHICTIO, TO CTOPOHAM CJIiJl PO3MISTHYTH iHIII (hakTH i 00CTaBUHHM, 11100 OLIHHUTH,
YH € TaKa JiSUIbHICTD CHUIBHOIO ONEpPAIli€l0 YH CIIIBHUM ITiANPUEMCTBOM.

CrinbHa AisSUTBHICTE MOXe OYyTH CTPYKTYpOBaHa 3 BHMKOPHCTaHHSIM OKPEMOIO YTBOPEHHs, OpraHizaiiiiHo-
npaBoBa (opMa SKOro rnepeadayac BiIOKPEMIIEHHSI CTOPIH Ta TaKOro OKPEMOro yrBopeHHs. KoHTpakTHi yMOBH,
Y3TOJPKEHI CTOPOHAMH, MOXKYTh HE BHU3HA4yaTH TpaBa CTOPiH Ha aKTHUBHM Ta OOOB’SI3KUM CTOCOBHO 3000B’s3aHb,
OJIHAK PO3TJIsI IHIIKMX (paKTiB i 00CTABHH MOXKE IPUBECTH JI0 TOTO, IO TaKa JisUTbHICTH Oy/e Kiacu]iKyBaTHCS
K crinpHa omnepauis. Lle Oyae MaTu Micie y TOMy BUNAJKY, KO iHIN (hakTH # 0OCTaBUHU HAJAIOTh CTOPOHAM
NpaBa Ha aKTHUBH Ta MOKJIAJAI0Th Ha HUX 000B’SI3KHU 1110110 3000B’s13aHb, OB’ I3aHHUX 3 IISITBHICTIO.

Skuo omepauii B pamMKax JIisUIBHOCTI CIPSIMOBaHI TOJOBHMM 4YMHOM Ha Te, mo0 3a0e3nedyyBaTd HaJaHHS
CTOpOHaM BHUTOTOBJIEHOT MPOJYKIii, II€ CBIQYUTH IMpPO T€, IO CTOPOHM MAIOTh IpaBa Ha TNPAKTUYHO BCI
€KOHOMIYHI BUTOJM BiJl aKTHBIB JisuibHOCTI. CTOpOHM Takoi AisUIBHOCTI 4acTo 3a0e3neuyloTh co0i JOCTYI 10
NPOAYKIII, BUTOTOBJIEHOI B paMKax MisJIbHOCTI, NUIIXOM 3a00pOHM peanizamii Takoi MPOXYKIil TpeTiMm
CTOPOHAM.

HacninkoM Toro, mo AisuIbHICTh Ma€ TaKky CTPYKTYPY Oprasizaiii Ta MeTy, € Te, 10 3000B’sI3aHHs, TIOHECEH]
JUSUTBHICTIO, O CYTI, 33/I0BOJIbHSIOTHCS TPOIIOBUMH ITOTOKaMHU, OTPUMYBAHUMHU BiJl CTOPiH 3aBASKU NPUIOAHHIO
HUMH BUTOTOBJICHOI MPOXYyKIii. SIKIIO CTOPOHW — 1, MO CYTi, €IMHE JHKEPEIO TPOIIOBUX IOTOKIB, IO
CHIPHSIOTH Oe3nepepBHii MisUTBHOCTI, TO 1Ie BKAa3ye Ha Te, 1[0 CTOPOHU Mar0Th 000B’S3KH 11010 3000B’s13aHb,
OB’ A3aHUX 3 MiSUIBHICTIO.

Ipukjanx 3acTocyBaHHs

Mpuxaag 5

[Ipunycrtumo, o Bi CTOPOHU CTPYKTYPYIOTh CHIJIbHY AisIbHICTD 3 BUKOPUCTAHHSIM CYO'€KTa
rOCTIOJIAPIOBAHHS, 3aPEECTPOBAHOTO SIK IOPUINYHA 0c00a (Cy0'eKT rocrnonaproBaHHs B), y sskoMy KOXHa
CTOpOHA Ma€ YacTKy BIACHOCTI Y po3Mipi 50 BincoTkiB. Mera JIisuIbHOCTI — BUPOOJISITH MaTepiaiii, HeoOXiaHi
CTOpOHAM JIsI IXHiX BJIACHUX, 1HAWBITyaIbHUX MPOIIECiB BUPOOHUITBA. JisTbHICTS 3a0e31euye BUKOPHCTaHHS
CTOpPOHAMHU BUPOOHHYOTO 00’ €KTY, SIKMI BUTOTOBJISIE MaTepialy y KiTbKOCTI Ta BIAIOBIIHO 0 SKiCHUX
XapaKTEPHUCTHUK, BCTAHOBJIEHUX CTOPOHAMH.

Oprani3zamiifHo-TipaBoBa Gopma cy0'ekTa rocronaproBants B (3apeecTpoBaHa ropuandHa 0co0a), 3aBISKA
SIKOMY 3[IIACHIOETHCS TisUThHICTD, CIIEPITY BKa3ye Ha Te, 10 aKTHBH Ta 3000B’ I3aHHS, yTPUMYBaHi Cy0'€KTOM
rocrofaproBaHHs B, — e akTiBH Ta 3000B’s13aHHS Cy0'eKTa rociogapioBaHs B. Y KoHTpakTHiH yroai Mix
CTOpPOHAMH HE BKa3aHO, I[0 CTOPOHU MAIOTh TPaBa Ha aKTUBU a00 000B’S3KM CTOCOBHO 3000B’s13aHb Cy0'€KTa
rocnofaproBaHHs B. BinnosigHo, opranizariiiHo-ipaBoBa ¢opMa cyd'ekTa rocronapoBaHas B ta ymoBu
KOHTPAKTHOI yroAH BKa3ylOTh HA Te, M0 AiISIIBHICTE € CIIUTBHIM ITiIIPHEMCTBOM.

[Ipote cTOpOHM TaKOXK PO3TIIAAAIOTH TaKi ACHEKTH YTOZH:

. CTopOoHU MOrOAMIIHCS PUAOATH BECh 0OCAT MPOIYKIIii, BUTOTOBJIECHUH Cy0'€KTOM TocIofapoBaHsas B, y
nportopii 50:50. Cy0'exT rocionapioBaHasa B He MoXke mpojaTH HisIKYy YaCTUHY BHTOTOBJICHOT MPOIYKIII{
TPETIM CTOpOHaM, SIKIIO Iie He Oy/ie yXBaJeHO 1BOMA CTOPOHAMH AisTbHOCTI. OCKITBKH MeTa Yroam —
3a0e3MeYnTH CTOPOHHN HEOOX1THOIO IM MPOIYKIIIE0, TaKi MPOJaXKi TPETIM CTOPOHAM, 32 OUiKyBaHHSIM,
OyIyTh HETHIIOBUMH Ta HECYTTEBHMHU.
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«  Iina npomykii, mporaHoi cTOpOHaM, BCTAHOBIIIOETHCS 000Ma CTOPOHAMH Ha PiBHI, SIKUI Ma€ TIOKPUTH
co0iBapTicTh BUPOOHHMIITBA Ta a/IMiHICTPAaTHBHI BUTPATH, IIOHECEH] cy0'ekToM rocrogaproBanss B. Ha
OCHOBI IIi€1 onepamiiftHoi MoJieNi mependadaeThes, Mo AisUIBHICTE Oy/ie IPOBOIUTHCS Ha PiBHI
0€330UTKOBOCTI.

Buxomsuu 3 HaBeneHUX BHIIE (AKTiB, HACTYIHI ()aKTH i OOCTABHHU € 3HAYYIIUMHU:

. 3000B’s13aHHS CTOPIiH KYITyBaTH BECh 0OCST MPOAYKIIi{, BUTOTOBJIEHOI Cy0'€KTOM rocrofaptoBaHus B,
BiJI0Oparkae BUKIIIOUHY 3aJI€XKHICTh Cy0'€KTa TocrofapioBaHHs B Bif cTOpiH 1010 reHepyBaHHS
TPOIIOBHX MOTOKIB 1, OTXKE, CTOPOHH MaroTh 000B’ 530K (DiHAHCYBATH TOTAIIEHHS 3000B’13aHb Cy0'€KTa
rocrofiaproBaHHs B.

. Toli ¢akT, 10 CTOPOHU MAIOTh MPaBa Ha BECh OOCST MPOJIYKIIil, BATOTOBJICHUH CY0'€KTOM
rocrojiaproBaHHs B, 03Hauae, 1110 CTOPOHM CIIOKUBAIOTh, & OTKE, MAIOTh MPaBa Ha BCI CKOHOMIYHI BUTOJIH
BiJl aKTHBIB Cy0'€KTa rocrofaproBanHs B.

i daxty i 06cTaBUHY BKa3ylOTh Ha T€, 10 AisUTBHICTD € CIUIBHOIO omepalieto. BucHoBok mono kinacudikarii
CIIJIBHOI JiSTTLHOCTI 32 TaKUX 0OCTaBUH HE 3MIHUBCS O, SIKOM CTOPOHH, 3aMiCTh TOr0, 1I00 BUKOPHUCTOBYBATH
CBOI YaCTKH Npu0aHoi MPpoAYyKIii y BIaCHOMY MOJAIbIIOMY BUPOOHUYOMY IPOILIECi, MPoJaBaii O Taki 4YaCTKU
NPOAYKIIT TPETIM CTOPOHAM.

S1kOW CTOPOHM 3MIHHMIM YMOBU KOHTPAKTHOI YTO/IM TaK, 100 JisUTbHICTh MOTJIA TPOJIAaBAaTH BUT'OTOBIICHY
NPOAYKIIIO TPETIM CTOPOHAM, 1ie IPUBEIIO O J0 TOro, o cy0'eKT rocroiapioBaHHs B B3sB Ou Ha cebe pu3uK
NIOMHTY, PU3HK 3aIaciB Ta KPEJUTHUN PU3MK. 3a IIUM CLIeHapieM, Taka 3MiHa (akTiB i 00cTaBUH BuMaraia o
nepeomninky kiacugikamii crinbHoi AisuibHOCTI. Taki akTu i 00CTaBUHY BKa3yBai O Ha Te, IO iSUTbHICTD €
CHIJIBHUM i ATPUEMCTBOM.

HaBenena nami miarpama BifoOpakae OLIHKY, SKy BHKOHYE CYO'€KT roCIIONaplOBaHHs, 100 Ki1acu]iKyBaTH
JUSUTBHICTD Y THX BHIIQJIKaX, KOJIM CIIJIbHA MISUIBHICTh CTPYKTYPOBaHA 3 BUKOPUCTAHHSM OKPEMOI'O YTBOPEHHSI:

14 ©<DOH,q MC®3
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Knacudikadis cninbHoi AisnbHOCTI, CTPYKTYypOBaHOI 3
BUKOPUCTaAHHAM OKPEMOro YTBOPEHHs

OpraHizauiiHo-
npaeoBa opma
OoKpemoro

YU Hagae opraHisauiiHo-npaBoBa
dopma OKpemMOoro yTBOPEHHS

CTOPOHaM NpaBa Ha akTMBN Ta [ .
YTBOPEHHS Haknagae 060B’A3KM CTOCOBHO
3060B'A3aHb, NOB’I3aHUX 3
LisnbHICTIO?
Hi
Y
YmoBu Yu BU3HAYaIOTb YMOBU
KOHTPaKTHOI KOHTPaKTHOI yroaw, Lo CTOPOHM >
yroaun MalTb NpaBa Ha akTUBK Ta Tak
060B’A3KMN CTOCOBHO 3060B’s13aHb,
NOB’A3aHMX 3 QiANbHICTIO?
Hi
IHWi dpakTw i Yu nepenbaymnun CTopoHu Taky
o6cTaBuHM CTPYKTYPY AiSiNbHOCTI, LLO: ?
aK

(a) i onepauii cnpsamoBsaHi
rONOBHUM YMHOM Ha
3abesneveHHsa CTOpiH
npoaykuieto (TobTo CTOPOoHU
MaloTb npasa Mo CyTi Ha BCi
€eKOHOMIYHi BUroau BiJ akTUBIB
YTPUMYyBaHWUX B OKPEMOMY
YTBOPEHHI) Ta

(b) BOHa NOCTIIHO 3anexXwuTb BiA
CTOpIH Y NoralleHHi
3000B’s13aHb, NOB’'A3aHUX 3

CninbHa onepauis

OiSNbHICTIO, LLIO 3AINCHI0ETLCS
yepes yrogy?

Hi

CninbHe nignpuemcTBo

©¢DOH,u, MCd3
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diHaHCcoBa 3BITHICTH CTOPIH CHiJILHOI TisuIbHOCTI (MyHKTH 21A—-22)

B33A

b33b

b33B

B33BA

b33I

b34

O0J1ik MPpUAGAHHSA YACTOK YYACTi y CHIJILHAX ONepamisax

Skmio cy0’eKT TocrofaproBaHHs KyIye YacTKy yJacTi y CHUIBHIN oneparii, y sIKiii TisUIbHICTh CIIUTBHOI omeparii
€ 6i3HecoM, sik Bu3HaueHo B MC®3 3, To cy0'eKT rocrofaproBaHHs 3aCTOCOBYE JI0 00CATY CBOET YAaCTKH 3TiHO 3
myHkToM 20 Bci mpuHImMnu o6iiky o0'emHaHHs Oi3Hecy, BukimaneHi B MC®3 3 Tta inmmx MCO3, sxi He
cynepedats HactaHoBaM Iboro MC®3, i poskpuBae iHpopmarliro, sikoi Bumararore Taki MC®3 crocoBHO
00'enHanp Oi3Hecy. [lo nmpuHIMIIIB 00JiKy 00'etHaHHS Oi3Hecy, sIKi HE cynepedaTh HacTaHoBaM 11boro MCO3,
HaJIeXaTh, 30KpeMa, TakKi:

a) OI[IHIOBAaHHS aKTUBIB Ta 3000B’s3aHb, SKi MOXHA iZIEHTH(IKYBaTH, 3a CIIPAaBEIIMBOIO BAPTICTIO, OKPIM
00’€eKTiB, s AKuX nependaueHi BUHATKA B MC®3 3 ta iHmmux MCO3;

0) BU3HAHHS 110B’s13aHUX 3 MPHUIOaHHSIM BHIATKIB BUTPATaMH y THX TIepiofiaX, Yy SIKHX IIi BUIATKH [TOHECEHI,
a MOCIIYT'W OTPHMaHi, 32 BUHATKOM TOTO, III0 BUTPATH HA BUITYCK OOPTOBHX I[IHHUX MamnepiB ado IIHHUX
narepiB BJIACHOr'O KalliTally BU3HaroThcs BinnoBigHo 10 MCBO 32 " ®@inancosi incmpymenmu: nooanus"
ta MC®3 9;!

B) BU3HAHHS AKTHUBIB BiJICTPOYCHOrO MOAATKY Ta 3000B’s3aHb BiJCTPOYCHOrO MONATKY, IO BHHUKAIOTh
YHACIIJIOK TEPBICHOTO BH3HAHHS aKTHBIB a00 3000B’s3aHb, 32 BHHATKOM 3000B’s3aHb BiJCTPOYCHOIO
MOJIATKY, SIKI BHHUKAIOTh YHACNIJOK MEPBICHOTO BU3HAHHS TyIBLTY, K TOoro Bumaraioth MC®3 3 Ta
MCBO 12 "Ilooamku na npubymox" mis o0'eHaHHs Oi3Hecy;

r) BU3HAHHS TIEPEBUILEHHS TepeaHol KOMITEHCaIlil HaJl HETTO-BEIMYMHOIO Ha JIATy MPUAOGAHHS IPUI0aHIX
AKTHBIB Ta B3ATHX 3000B’513aHb, SIKI MOXKHA 17IGHTU(IKYBATH, SIK TY/ABLJ, SKIIO TaKi €; Ta

r) nepeBipKa Ha 3MEHIIEHHsS KOPUCHOCTI OAMHMIII, SIKa TeHEePY€E TPOIIOBI KOIITH, JI0 SKOi BiJHECEHO T'YJIBII,
SIK MIHIMYM, HIOPOKY Ta Oy[b-KOJIM 32 BUSIBJICHHS O3HAK 3MEHILIEHHS! KOPUCHOCTI TaKOi OJIUHHII, SIK TOr'O
Bumarae MCBO 36 "3menwenns xopucnocmi axmueig" i TyIABily, NPUIOAaHOTO NMpU 00’ €THAHHI
0i3Hecy.

[ynktn 21A ta B33A TakoX 3aCTOCOBYETHCS JI0 CTBOPEHHS CHiUIBHOI omepamii Toml 1 JiMiie Toai, KOoiu
icHytoumii Oi3Hec, sik Bu3HayeHo B MC®3 3, BHeceHO /10 criyibHOI onepatii npu ii CTBOpEHHI OJHIEIO 31 CTOPIH,
ska Oepe y4acTb y chiibHiM oneparii. OnHAaK BKa3aHI MYHKTH HE 3aCTOCOBYIOTHCS JJO CTBOPEHHS CIIIJIBHOI
orepaliii, SIKII0 BCI CTOPOHH, sIKi OepyTh y4acTh Y CIiJIbHIN omeparii, BHOCSTH JIMIIIE aKTUBU 200 IPYIH aKTUBIB,
sIKi He € OI3HEeCOM CIUIBHOI oneparii IpH ii CTBOPEHHI.

CrinpHHUN OnepaTop MOXKe 30UTBIIUTH CBOK YAaCTKy y4acTl y CHUIbHIN omeparii, y sKiii JisUyIbHICTh CHIJIBbHOI
onepaliii € Gi3HecoM, sik BuzHaueHo B MC®3 3, nuisxoM mpua0aHHs JTOJATKOBOI YaCTKH y4acTi Yy Iii CIIbHIH
omnepailii. Y Takux BHIaJIKaxX YTPHUMYBaHI paHillle YaCTKH Y4acTi y CIIJIbHIN omepaiii He HepeoLiHIIThHCS,
SIKIIO CIIUTBHUM onepaTop 30epirae 3a codor0 CIIbHUN KOHTPOJIb.

CropoHna, mo Oepe y4acTh y CHiNIBHIN Orepaiii, aie He Ma€ CHiJIbHOrO KOHTPOIO HaJ HEl, MOXe 3100yTH
CIIJIbHUI KOHTPOJb HAJ| CITIIBHOIO ONEPalli€to, B SIKil AisUTBHICTh Y MEXax CIUIBHOI omnepailii € 0i3HecoM 3TiHO
3 Bi3HaueHHsM MC®3 3. V Takux BUNAJKax YacCTKU y4acTi, 10 HaJeKalM TakKiii CTOPOHI CHUIBHOI omeparii
paHiIe, mepeouinI He MiAsITaloTh.

IIyaktu 21A ta B33A-b33B He 3acTOCOBYIOTHCA IpH NMpUAOAHHI YACTKU YYacTi y CIUIBHIN omepartii, sKIIo
CTOPOHH, SIKi pa3oM 3MIMCHIOIOTh CHITFHHA KOHTPOJb, Y TOMY YHCHI CyO0'€KT TOCHOAApIOBAHHSI, IO KYITy€E
YacTKy y4YacTi y CHUTBHIA ormeparlii, mepeOyBalOTh i CHITBPHAM KOHTpOJNEM ofHiei W Tiel X KiHIEeBOI
KOHTPOJIOI0YO0I CTOPOHHU a00 CTOPiH AK 10, TaK 1 MCII MPUAOAHHS, 1 IIed KOHTPOIIb HE MOXe OYTH TepenaHuid
YKOIHIN 1HIIIA CTOPOHI.

O0J1ik mpogaskiB a00 BHECKIB aKTHBIB y CIIJILHY Onepaniio

SAximo cy0'ekT TocnomaproBaHHS 3IMCHIOE TPAH3AKINIO 31 CIUTBHOIO OIMepallier (K cy0’eKToMm), y
SIKii BIH € CHUTBHUM OIEepaTopoM, SK, HAIpUKJIaa, MPOAak a00 BHECOK aKTHBIB, TO BiH 3iHCHIOE
TPaH3aKI[il0 3 IHIIMMH CTOPOHAMHU CHUIBHOI oreparii i, BIAMOBIJHO, CHUIBHUN OmepaTop Mae
BH3HABATH NMPUOYTKH a00 30MTKHU BiJ TAKOI TpaH3aKIil JIHIIEe B MeKaX YaCTOK Y4aCTi iHIIMX CTOPIH y
CHIITBHIN oreparii.

Skio cy0'eKT rocnofaproBaHHs 3aCTOCOBYE 11i 3MiHH, aje me He 3actocoBye MC®3 9, To nocunanus y uux 3minax Ha MC®3 9 ciiin
ynTaTH K nocwianast Ha MCBO 39 "®inancosi incmpymenmu: eusnanns ma oyinka".
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SIKmio Taki TpaH3akIii CBi4ATh MPO 3MEHIIEHHS YHCTOI BapTOCTI peaji3amii akTUBIB, sKi OyayTh IponaHi abo
BHECCHI Y CIIIJIBHY OIeparlito, a00 HasBHICTh 30MTKY BiJ] 3MCHIIICHHST KOPUCHOCTI TAKUX aKTHBIB, TO TaKi 30UTKU
MaroTh OYTH IMOBHICTIO BU3HAHI CHITEHUM OIIEPAaTOPOM.

O0Jik NpuAGAHHA AKTHBIB Y CHTBHOI onepanii

SKmo cy0'ekT TOCIOAAapIOBaHHS 3I1MCHIOE TPaH3aKIiIo 31 CIUILHOIO Omepali€elo (IK cy0 €KTOM), y SIKii BiH €
CIIIJIBHUM OIEepaTOpOM, TaKy, HapPHUKIIAJ, SIK MPUI0aHHsS aKTHBIB, TO BiH HE MOBUHEH BH3HABaTH CBOIO YacCTKY
puOyTKY 260 30UTKY 110 TOTO Yacy, KOJIU BiH NEPEeNpoaE BiIOBIIHI aKTUBH TPETil CTOPOHI.

SIkmmo Taki TpaH3aKIlii CBiAUATh MPO 3MEHIIICHHS YMCTOI BAPTOCTI peai3allii akTHBiB, 10 OynyTh npuadaHi, ado
PO HASBHICTH 30WMTKY BiJl 3MEHIIICHHS KOPUCHOCTI TaKHX aKTHBIB, TO CIIBHUI OIEPAaTOp BU3HAE CBOK) YAaCTKY
TaKuX 30UTKIB.
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JloxaToxk B
Jlata HaOpaHHA YMHHOCTI, NepexiA Ta BUJay4YeHHs iHmux MCP3

L]eti dooamox € nesiddinvrow uacmunoro MCD3 i mae maxy camy cuny, wo u inui yvacmurnu MCD3.

Jlata HaOpaHHs YMHHOCTI

Bl

BIA

B1AA

B1Ab

B1b

B2

B3

B4

Cy0’€ekT rocromaproBanHs 3acTocoBye 1ieid MC®D3 mis piyHuX mepiofis, mo nounHaroThes 1 ciuas 2013 p. abo
mi3Hime. 3acTocyBaHHsS A0 BKa3aHOi JaTH JO3BOJSETHCS. SIKIIO Cy0'€KT TIOCIIONApIOBAaHHS 3aCTOCOBYE IeH
MC®3 nmo BkazaHOI JaTH, TO BiH PO3KpHBae Iieil ¢akT i omHodacHO 3acrocoBye MC®3 10, MCD3 12
“Poskpummsi uacmox yuacmi 8 iwux cyd'exkmax eocnooaproganusi”, MCBO 27 (3minennii y 2011 p.) ta MCBO
28 (3minenuit y 2011 p.).

JokymeHT "Kownconioosana ginancosa 36imuicmo, CRiIbHA OIILHICMb MA POZKPUMMSL IHOPMAyii npo Yacmku
yuacmi 6 HIIAX cy0 €KMax 20Cn00apro8anHs: HAcmanosu wooo nepexody” (3minu 1o MC®3 10, MCD3 11 ta
MC®3 12), Bunanwmii B yepBHi 2012 p., 3minuB nynkru B2-B5, B7-B10 ta nogas nmynktu B1b Ta B12A-B125.
Cy0’exT TOCIIOapIOBaHHs 3aCTOCOBYE Il 3MiHH JI0 PIYHUX IEpiofiB, siKi mounHaroThest 1 ciuns 2013 p. abo
migHime. Skmo cyd’ekt rocmnopaptoBaHHs 3acrocoBye MC®3 11 nmo Oinbin paHHBOrO TmeEpiony, TO BiH
3aCTOCOBYE I1i 3MiHH JI0 TAKOTO O1JTBII PAHHBOTO MEPIOy.

Hokyment "OOuik npuabdaHHs 4acTOK y4acTi y crinbHii aisiibHOCT" (3Minu 10 MC®3 11), Bupanuii y TpaBHi
2014 p., 3minuB 3aronoBok micns myHKTY b33 Ta nonas mynktu 21A, B33A-b331" ta B14A Tta ixHi BiANOBiAHI
nigzaronoBku. Cy0'€eKT TOCHOAAprOBaHHs 3aCTOCOBYE Il 3MIHM TEPCHEKTHBHO Yy pIYHHMX Iepiofax, sKi
nounHaroTees 1 ciung 2016 p. abo mi3Hile. 3acTocyBaHHS 10 MEPIOIB paHille BKa3aHOI JAATH JO3BOJSIETHCS.
SIkmo cy0'eKT rocriofaproBaHHs 3aCTOCOBYE Il 3MiHU JI0 OLIBII PaHHIX MEPioJliB, TO BiH PO3KPUBAE el (aKT.

Hokymenrom «lllopiuni ynockonanennss MC®3, uukn 2015-2017 pokiB», Buganum y rpyani 2017 poky, Oyio
nonano myHKT B33BA. Cy0'ext rocmofgaproBaHHS 3aCTOCOBYE BIANOBINHI 3MIHM A0 Onepauiil, y AKHX BiH
HaOyBae CHUIBHUH KOHTPOJb, y JI€Hb IOYATKy IMEpIIOro pPivyHOro 3BiTHOro mnepioxy (abo mi3Himie), Mo
nounHaetbest 1 ciunst 2019 poky abo miznime. JlomyckaeTbcs JOCTPOKOBE 3acCTOCYBaHHS. SIKIIO CyO'€KT
rOCIIOJIAPIOBAHHS 3aCTOCOBYE 3a3HAaueHI 3MIHM paHilile, BiH MOBUHEH PO3KPHBATH LieH (akKT.

Ilepexin

HesBaxatoun Ha Bumoru nyHkTy 28 MCBO 8 "OO6:ikoBi NONITHKH, 3MiHU B OOJIKOBHX OILIHKaX Ta MOMMIKA",
koimu 1eit MC®3 3acTocoByeThCsl Bhiepilie, TO CYO’€KT TOCIOJApPIOBAHHS Ma€ IOAABATH JIMIIE KUIbKICHY
iHpopMaiiifo, sikoi Bumarae myHKT 281) MCBO 8 mist pignoro nepiozy, 1o 06e3mnocepenHbo nepeaye nepuomy
piuHOMY Tiepiozi, 1o sikoro 3acrocoByerbest MCD3 11 ("mepion, mo Oe3nocepenHpo mepeaye nepiony mnepiioro
3actocyBaHHs"). Cy0’€KT roCroiapioBaHHsI MOXKE TAKOXK IMOAABATH 110 1H(OOPMALIIO Uil TIOTOYHOTO THepiony
a0o0 1u1s1 OLTBII paHHIX MOPIBHSUIBHUX MEPIOJIB, aJle TaKe MOJJaHHS He € 000B’I3KOBHM.

ChiibHi minmpueMcTBa — nepexia Bix mponopuiiiHoi KoHcoigamii 10 MeToay yyacTi B kamirati

Komu cy0'ekT rocnioiaproBaHHsI IEPEXOAUTD BiJI MPOMOPIIHHOT KOHCOMIAMiT 10 METOly y4acTi B KaliTalli, TO BiH
BH3HAE CBOIO 1HBECTHUINIO Y CIIUIEHOMY MIANIPHEMCTBI CTAHOM Ha TTOYaTOK 0OE3MOCepeqHbO MOMEPEAHBOT0 TEPIOy.
s mepBicHa iHBecTHUIlE Ma€ OYTH OLIiHEHA SIK arperoBaHa cyMa 0ajlaHCOBMX BapTOCTEH aKTHBIB i 3000B’s13aHb, SKi
Cy0'€KT TOCIIOIAPIOBAHHS paHillle KOHCOJIAyBaB MPOIOPIIIHO, B TOMY YHCIi OyIb-sIKMH TYOBLI, IO BUHHUKAE
BHACIIAOK pUAOaHH. SIKIIO TyABIT paHille HajxexaB 10 OUTHIIOI OAMHUII, IO TEHEPYE TPOIMIOBI KOMITH, a00 10
TPy OAWHUIG, IO TE€HEPYIOTh TPOIIOBI KOIITH, TO CYO'€KT TOCIIONApIOBAHHA MOBWHEH BHUIUTUTH YaCTHHY
TyZIBiJIa Ta BIAHECTH ii O CHUIFHOTO ITiATIPUEMCTBA HAa OCHOBI CITiBBITHOIIICHHS OATaHCOBUX BapTOCTEH CIILTBHOTO
T IPUEMCTBA Ta OIUHUII, [0 TeHEPYE TPOIIOBI KOMITH, a00 TPYIIH OAWHHIIE, [0 TE€HEPYIOTh TPOIIOBI KOIITH, 10
SIKOI 1€ CTIUTBHE ITiATPUEMCTBO HAIEKANO.

3aumIoK iHBECTHINi HAa TOYATOK MEpiony, BU3HAYCHHUI BINMOBITHO MO MYHKTY B2, BBa)Ka€ThCs YMOBHOIO
cOo0IBapTiCTIO 1HBeCTHIll TpH mepBicHOMY Bu3HaHHI. Cy0'eKT rocrojaproBaHHs 3actocoBye myHktd 40-43
MCBO 28 (3mineroro y 2011 p.) go 3anumky iHBECTHIIIi Ha TTOYATOK IEPioAy, 00 OMIHUTH, YM 3MEHIIHIACH
KOPHCHICTh 1HBECTHIIl, Ta BU3HAE€ OyIOb-sIKU 30MTOK BiIl 3MEHIIEHHS KOPHUCHOCTI IUISIXOM KOPHTYBaHHS
HEPO3MOIIIEHOT0 MPHOYTKY Ha IMOYaTOK Oe3MOCepeaHBO MOMePeIHbOro epiony. BUHATOK 3 MpaBwiI IEPBiCHOTO
BHU3HAHHS 3TiqHO NyHKTIB 15 Ta 24 MCBO 12 "[lodamku Ha npubymok' HE 3aCTOCOBYETHCS Y BHUIAAKY, SKIIO
Cy0’€KT TOCIIO/IapIOBAaHHS BU3HAE IHBECTHIIIIO y CIIJIBHE IMiIIPHEMCTBO B PE3YJIbTATI 3aCTOCYBAHHS TEPEXiTHNX
TIOJIO’KEHB ISl CHUTBHUX TTATIPUEMCTB, SKi paHime OyIH MpormopmiiHO KOHCOJIOBaHi.

SIkmio BHACHIZOK 00’ €JHAHHS BCiX paHille MPONOPLIHHO KOHCOJITOBAaHUX aKTHBIB Ta 3000B’S3aHb BHHHUKAIOTh
Bi’€MHI YHCTI aKTHBH, TO CyO'€KT TOCIOZAPIOBAHHS OILIHIOE, Y MAa€ BiH IOPUINYHI 200 KOHCTPYKTHBHI
3000B’513aHHS Yy 3B’SI3Ky 3 TaKMMH BiJ’€EMHHMH YHCTUMH aKTHBAMH 1 SIKIO TakK, TO Cy0'€KT rOCIIOapIOBAaHHS
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MC®3 11

BH3HAE BiANOBiAHE 3000B’s3aHHA. SIKImIO Cy0'€eKT rocromapioBaHHS pOOWTH BHUCHOBOK, IO BiH HE Mae
IOPUINYHUX a00 KOHCTPYKTHBHHUX 3000B’s13aHb Y 3B 53Ky 3 BiJI'€MHUMH YHCTUMH aKTHBAaMH, TO BiH HE BH3HAE
BiJIMOBiTHOTO 3000B’513aHHS, a KOPUTYE HEPO3MOALIEHHH MPHOYTOK Ha ITOYaTOK OE3II0CEpPENHBO TONEPETHbOrO
nepiogy. Cy0'eKT TrocmomaproBaHHS pO3KpHBa€ e (akT, a TaKoK CYMy CBO€l YacCTKH KYMYJSTHBHHX
HEBM3HAHMUX 30UTKIB CBOIX CHIJIBHUX MiANPUEMCTB HA IOYATOK OE3MOCEpPEIHBO MOMEPEAHBOr0 Nepioay, Ta Ha
nary, Konu Oyso Bepiie 3actocoBano e MCO3.

Cy0'eXT rocrofapioBaHHS PO3KPHUBA€, CTAHOM Ha IOYATOK Oe3MocepeHbO MONEePEAHBbOTO Nepioay, po3OUBKY
aKTHBIB Ta 3000B’s13aHb, sIKi Oy/IM 3arperoBaHi y OAWH PAIAOK 3BITHOCTI, y SKOMY BKa3aHO BapTiCTh iHBECTHUIIIMH.
Take pO3KPUTTS CJiJ TOTYBaTH arperoBaHo sl BCiX CHIJIBHUX TMIIOPHEMCTB, IS SIKMX CYO'€KT
rOCTIO/IapIOBAHHS 3aCTOCOBYE MIEPEXiIHI BUMOTH, TIPO sIKi HaeThesl B MyHKTax B2—-B6.

[Ticnst mepBicHOrO BU3HAHHS CYO'€KT TOCIIONIAPIOBAHHS O0JIIKOBYE CBOIO 1HBECTHIIIO Y CITLIBHE IiIIPUEMCTBO 32
METOJIOM y4JacTi y kKamitauni BianoBigao 10 MCBO 28 (3minenoro y 2011 p.).

ChinbHi onepaiii — mepexia Bix MeToay y4acTi y kamitaJji 10 00J1iKy akTHBIB Ta 3000B’A3aHb

[epexopstum Bij METOMY y4acTi B KamiTaji A0 OOJiKYy aKTHBIB Ta 3000B’s3aHb CTOCOBHO CBOET YaCTKH Y4acTi y
CIIJIbHIN omepatii, cy0'eKT TocrogaploBaHHsl Ha MOYaTKy Oe3NocepesHbO TOMEPEIHbOr0 Nepioay MPHUITUHSE
BU3HAHHS 1HBECTHIII], sSIKa paHile oOJiKOBYBajacs 32 METOJJOM y4acTi y KamiTali, Ta Oy/Ib-sKUX IHIINX CTaTeH,
10 CTAaHOBWJIM YAaCTHHY YMCTOI 1HBECTHUI] Cy0'eKkTa rocroapioBaHHs y JIisUIBHICTB, BiJIIOBIIHO 110 MYHKTY 38
MCBO 28 (3mineHoro y 2011 p.) i npu 1IbOMY BH3HA€ CBOIO YaCTKy KOXXHOTO 3 aKTHBIB Ta 3000B’s13aHb, IO
BIJIHOCATBCSl JI0 MOr0 YacTKM y4acTi y CHUIBHIA omepaiii, B TOMy 4Hcii OyJab-sKHAH TYIBLJI, SIKMH, MOXIJIHBO,
CTaHOBHB YaCTHHY 0aJaHCOBOI BApTOCTI IHBECTHIIII.

Cy0'eKT rocrofapioBaHHs BU3HAYa€ CBOIO YACTKY Y4acTi B aKTHBaX Ta 3000B’S3aHHIX, [IOB’A3aHUX 31 CHLIBHOIO
orepalli€ero, Ha IiJCTaBl CBOIX MpaB Ta 000B’SI3KIB y BU3HAYEHIH MPOMOPIIiT BiIOBIHO 10 KOHTPAKTHOI YTOJIH.
Cy0'ekT rocrnonaproBaHHsI OLIHIOE TEPBICHY OallaHCOBY BapTICTh aKTHBIB Ta 3000B’s3aHb, BUAUISAIOUH iX 3
0aJaHCOBOI BapTOCTI 1HBECTHII] Ha MOYATOK Oe3MmocepeHbO MOMEePEAHbOr0 Mepioy Ha MijacTaBi iHpopMallii,
BUKOPHCTAHOI CY0'€KTOM TOCIIOJIAPIOBAaHHS IIPH 3aCTOCYBaHHI METO/Y y4acTi y KariTai.

Bynp-sika pi3HHLS MK 1HBECTHIII€0, sIKa paHilie OOJIKOBYBajacs 3a METOIOM Y4acTi y Kamitami pa3oMm 3
IHIIUMU CTATTSAMH, IO CTAHOBWJIM YAaCTHHY 4YHCTOI I1HBECTHUII cy0'€ekTa TroOCIONaplOBaHHS Y MHisUIbHICTB,
BianoBigHo no nyHkty 38 MCBO 28 (3minenoro y 2011 p.), Ta BHU3HAHOIO YHCTOIO CYMOIO aKTHBIB Ta
3000B’513aHb, Y TOMY YHCII T'YIBLTY, Ma€ OyTH:

a) 3rOpHYTa OPOTH OyIb-SKOrO TyOBIIY, HOB’S3aHOTO 3 IHBECTHIIEI0, 3 KOPUTYBAHHSIM OYIb-sKOI
3aJIMIIKOBOI PI3HHUII MPOTH HEPO3MOALICHOr0 MPHOYTKY Ha IOYATOK OEe3MOCepeJHbO IMOMEPETHBOr0
nepiofy, SIKIO YKCTa BapTICTh AKTHBIB Ta 3000B’s13aHb, B TOMY YHCIIi OYy/b-SIKOTO BH3HAHOTO TYIBLIY, €
OUTBILIOKD, HDK BapTicTh iHBeCcTHIIl (Ta OyIb-SKMX IHIIMX CTaTeH, IO CTAHOBWJIM YaCTUHY YHCTOI
iHBeCTHIIIT Cy0'eKTa TOCIIOAPIOBAHHS ), BUSHAHHS SIKOI IIPUITUHEHO;

6) CKOpUIOBaHA IPOTH HEPO3MOIUICHOrO MpUOYTKY HA IOYAaTOK O€3IOCcepenHbO MOMEPEAHbOTO IEPiony,
SIKIIIO YMCTa BapTICTh aKTUBIB Ta 3000B’s3aHb, B TOMY YHCJ1 OY/Ib-SKOTO BU3HAHOTO T'YABLTY, € HUKYOIO,
HDK BapTicTh iHBecTHLIi (Ta OyIb-sSKMX IHIIUX CTaTel, M0 CTAHOBWJIM YACTHHY YHCTOI IHBECTHIIT
cy0'eKTa TOCIIOapIOBaHHA), BUSHAHHS SIKOi IPUITHHEHO.

Cy0'exT rocmogapioBaHHsI, KU MEPEXOINUTH Bl METOAY YJacTi B KamiTaji M0 00Ky aKTHUBIB Ta 3000B’s13aHb,
Mae HagaTH 3iCTaBJICHHS BAapTOCTI 1HBECTHIii, BU3HAHHS SKOI NPHUIMHEHO, 3 CyMaMH BHU3HAHWUX AaKTHUBIB 1
3000B’s13aHb, 3 PO3KPUTTSAM OYIb-SKOi 3aJUINKOBOI Pi3HUI, CKOPUTOBAHOI MPOTH HEPO3MOAITICHOTO MPHOYTKY,
CTaHOM Ha TI0YaTOK 0e3MOCEePeTHBO MOMEPETHBOrO EPIOy.

BunsTOK 3 IpaBHUII NEPBICHOTO BH3HAHHSA, 3a3HaueHNH y MyHKTaX 15 Ta 24 MCBO 12, He 3aCTOCOBYETHCS AKIIO
Ccy0'eKT TOCIOAapIOBaHHS BH3HA€ aKTHBH Ta 3000B’s3aHHA, IOB’S3aHI 3 MOT0 YacTKOK YYaCTi Yy CIUIBbHIN
oreparii.

IlepexinHi moJioxkeHHs B okpeMiil piHaHCOBIl 3BITHOCTI cy0'€KTa rocnogapOBaHHs

Cy0O'ext rocmomaptoBaHHs, skui 3rigHO i3 myHKTOoM 10 MCBO 27 paHime oO0IiKOByBaB y CBOId OKpeMii

(hiHaHCOBI1 3BITHOCTI CBOIO YaCTKY YYAacCTi y CIUTBHIN omeparii sSK iHBECTHUIIiIO 3a co0iBapTicTIO 200 BiAMOBITHO
110 MC®3 9:

a) TIPUITMHSE BU3HAHHS iHBECTHIII1 Ta BU3HAE aKTHBH Ta 3000B’ 13aHHS IIIOJI0 HOTO YaCTKU y9acTi y CIUTBHIN
omneparii y cymMax, BU3Ha4€HMX BIJIIOBITHO /10 TyHKTiB B7-BY;
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B13

B13A

B13b

Bl14

Bl14A

) HaJa€ 3iCTaBJICHHS IHBECTHIN], BU3HAHHSA SIKOI IMPUITMHCHO, Ta BU3HAHWX AaKTHWBIB 1 3000B’s3aHb, 3
PO3KPUTTSIM OyIb-SKOI 3aJHIIKOBOI PI3HUIN, CKOPUTOBAHOI TMPOTH HEPO3MOIUICHOTO0 TPUOYTKY, Ha
ITOYaTOK TEePiofy, M0 OE3IMOCePETHRO MEPeIye Mepioy, 0 SIKOTO BIIEpIIE 3aCTOCOBYEThC Tieit MCD3.

BunsTOK 3 IpaBWIT IEPBICHOTO BU3HAHHS, 3a3HaueHnH y myHKTax 15 ta 24 MCBO 12, He 3aCTOCOBYETHCS SIKIIIO
Cy0'eKT TOCTIO/IapIOBAaHHS BU3HAE y CBOIH OKpeMiil (hiHaHCOBIi 3BITHOCTI aKTHUBH Ta 3000B’s3aHHSI, TIOB’s3aHi 3
HWOro YacTKOI0 YYacTi y CHIJIBHIM omeparii, BHACIIOK 3aCTOCYBaHHS IMEPEXiJHUX IOJNIOKEHb IS CIUTBHUX
omepariii, mpo siki Waerbest y myHKTi B12.

MMocuaanns Ha "Oe3mocepeaHBLO NoNepenHii mepiox"

HesBaxkaroun Ha mocuinaHHs Ha "OesmocepenHbO TMonepenHid mepion’ y myHkrax B2-B12, cy6’ekr
TOCIIOJIAPIOBAHHSI MOXKE TaKOXK IO/IaBaTH CKOPUTOBaHY MOPIBHAIBHY iH(pOpMAIIOo il Oyab-sIKHX TOMEpenHiX
MMOJJAHUX TIePiOJiB, aylie BiH HE 3000B’sA3aHUI MBOr0 pOOWTH. SKIIO CYO’€KT TOCHOAAPIOBAHHS IIONAE
CKOpPHUTOBaHy NOpIBHSUIbHY iH(pOpMaIito st Oyab-sKMX IONEpeNHIX TepioliB, TO BCi IIOCHJIAHHS Ha Ha
"Oe3nocepeHbO MonepeaHid nepion” y myHktax B2—-B12 maroTh uMTaTHCS SK «MOAAHUA HAaWOUIBIN paHHIN
CKOPHT'OBaHUH MOPiIBHSIIBHUH TIEpioa».

Skmo cy0’eKT rocrofaproBaHHs MO/Ia€ HECKOPUTOBaHY MOPIBHIBHY iHQOpMAIIifo Al OyIb-SIKHX MOTEpeaHIX
nepioziiB, TO BiH Ma€ YiTKO BU3HAYMTH iH(OpMaIlilo, SKa HE € CKOPUTOBAHOK, BKa3aTH, 10 BOHA MiJIrOTOBJIEHA
Ha 1HIIH OCHOBI Ta MOSCHUTH TaKy OCHOBY.

IMocuaanusg ua MC®P3 9

Skmo cy0'ekt rocnofaproBanHsi 3actocoBye neir MC®3, ane me He 3acrocoBye MC®D3 9, 1o Oyab-ski
nocwianHs Ha MC®3 9 cnig unrtatu sk nocunanuss Ha MCBO 39 “@inancoei incmpymenmu: eusHaums ma
oyinka’.

00k MpUAGAHHS YACTOK Y4YAacCTi y CHIJILHUX onepanisx

Hokyment "O6nix npuobanms yacmox ywacmi y cninbnux onepayisx” (3mian 1o MC®3 11), Bunanuii y TpaBHi
2014 p., 3miHuB 3arooBok micis nyHKTy b33 ta momaB myHktu 21A, B33A-B33T,B1AA Ta iX BiAmoBigHi
nigzaronoBku. Cy0'eKT rocroiapioBaHHs 3aCTOCOBYE I1i 3MIiHM TEPCHEKTUBHO 0 MPUAOAHHS YaCTOK y4acTi y
CHIJIbHINA MiSJIBHOCTI, y SIKUX CIUIbHA JiSUIBHICTH € Oi3HecoM, sik Bu3HaueHo B MC®3 3, 10 Tux BUMNAIKIB
npuaOaHHs, sIKi BiOYBalOThCs 3 MOYATKY MEPILOro Mepiofy, Y SAKOMY Cy0'€KT rocroiapioBaHHs 3aCTOCOBYE 1ii
3mind. OTKe, CyMH, BHU3HaHI CTOCOBHO NMpPHIOAHHS YAaCTOK y4acTi y CIUIBbHIM IisSUIbHOCTI, IO BimOysiHcs y
HOMEPEeIHi Mepioan, He KOPUTYIOTHCSL.

Buayuenns inmux MC®3

B15

Leit MC®3 3aminroe Taki MCD3:

a) MCEBO 31 “Yacmxku yuacmi y cninoHux nionpuemcmeax’ Ta
0) [IKT-13 “Cninvno xonmponboeani cyO'ekmu 20CHOOAPIOBAHHS: HE2POULOBL GHECKU KOHMPOMIOIOYUX
VUACHUKIB”.
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